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IDENTIFICATION OF THE PARTIES

THIS CONTRACT is made and entered into by and between the United States of America, acting in this
matter by the Director of the National Park Service, through the Regional Director of the National Capital
Region, (hereinafter referred to as the “Director”), and Buzzard Point Boatyard Corporation, a Corporation
organized and existing under the laws of Washington, DC, (hereinafter referred to as the “Concessioner”): |

WITNESSETH:

THAT WHEREAS, National Capital Parks-Eas{ is administered by the Director as a unit of the national
park system to conserve the scenery and the natural and historic objects and the wildlife therein, and to
provide for the public enjoyment of the same in such manner as will leave such Area unimpaired for the

enjoyment of future generations; and

WHEREAS, fo accomplish these purposes, the Director has determined that certain visitor services are
necessary and appropriate for the public use and enjoyment of the Area and should be provided for the

public visiting the Area;.and

WHEREAS, the Director desires the Concessioner to establish and operate these visitor services at
reasonable rates under the supervision and regulation of the Director; and

WHEREAS, the Director desires the Concessioner to conduct these visitor services in a manner that
demonstrates sound environmental management, stewardship, and leadership;

NOW, THEREFORE, pursuant to the authority contained in the Acts of August 25, 1916 (16 U.S.C. 1, 2-
4}, and November 13, 1998 (Pub. L. 105-391), and other laws that supplement and amend the Acts, the

Director and the Concessioner agree as follows:

SEC. 1. TERM OF CONTRACT

This Concession Contract No. [TC-NACE003-15 (“Contract’) shall be effective as of January 1, 2015] and
shall be for the term of jone yeari (1) until its expiration on [December 31, 2015,

SEC. 2. DEFINITIONS

The following terms used in this Contract will have the following meanings, which apply to both the
singular and the plural forms of the defined terms:

(a) "Applicable Laws” means the laws of Congress governing the Area, including, but not limited to, the
rules, regulations, requirements and policies promulgated under those laws (e.g., 36 CFR Part 51),
whether now in force, or amended, enacted or promulgated in the future, including, without limitation,
federal, state and local laws, rules, reguiations, requirements and policies governing nondiscrimination,
protection of the environment and protection of public health and safety.

(b) “Area” means the property within the boundaries of [National Capital Parks-East.

(c) “Best Management Practices” or “BMPs” are policies and practices that apply the most current and
advanced means and technologies available to the Concessioner to undertake and maintain a superior
level of environmental performance reasonable in light of the circumstances of the operations conducted
under this Contract. BMPs are expected to change from time to time as technology evolves with a goal of

sustainability of the Concessioner's operations. Sustainability of operations refers to operations that have
a restorative or net positive impact on the environment.

(d) “Capital Improvement” shall have the meaning set forth in Exhibit A to this Contract.
V2.6.2014
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(e) “Concession Facilities” shall mean all Area lands assigned to the Concessioner under this Contract
and all real property improvements assigned ta or constructed by the Concessioner under this Contract.
The United States retains title and ownership to all Concession Facilities.

(f) “Days” shali mean calendar days.

(g) “Director” means the Director of the National Park Service, acting on behalf of the Secretary of the
Interior and the United States, and his duly authorized representatives.

(h) "Exhibit" or “Exhibits” shall mean the various exhibits, which are attached to this Contract, each of
which is hereby made a part of this Contract. '

(i) “Gross receipts” means the total amount received or realized by, or accruing to, the Concessioner from
all sales for cash or credit, of services, accommodations, materials, and other merchandise made
pursuant to the rights granted by this Contract, including gross receipts of subconcessioners as herein
defined, commissions earned on contracts or agreements with other persons or companies operating in
the Area, and gross receipts earned from electronic media sales, but excluding:

(1) Intracompany earnings on account of charges o other departments of the operation (such as
laundry);

(2) Charges for employees' meals, lodgings, and transportation;

(3) Cash discounts on purchases;

(4) Cash discounts on sales;

(5) Returned sales and allowances;

(6) Interest on money loaned or in bank accounts;

(7) Income from investments;

(8) Income from subsidiary companies outside of the Area;

(9) Sale of property other than that purchased in the regular course of business for the purpose of

"~ resale; :

(10) Sales and excise taxes that are added as separate charges to sales prices, gasoline taxes,
fishing license fees, and postage stamps, provided that the amount excluded shall not exceed the
amount actually due or paid government agencies; and

(11) Receipts from the sale of handicrafts that have been approved for sale by the Director as
constituting authentic American Indian, Alaskan Native, Native Samoan, or Native Hawaiian

handicrafts.

All monies paid into coin operated devices, except telephones, whether provided by the Concessioner or
by others, shall be included in gross receipts. However, only revenues actually received by the -
Concessioner from coin-operated telephones shall be included in gross receipts. All revenues received
from charges for in-room telephone or computer access shali be included in gross receipts.

(i} “Gross receipts of subconcessioners” means the total amount received or realized by, or accruing to,

subconcessioners from all sources, as a result of the exercise of the rights conferred by a subconcession
contract. A subconcessioner will report all of its gross receipts to the Concessioner without allowances,

exclusions, or deductions of any kind or nature.
(k) "Leasehold Surrender Interest” shall have the meaning set forth in Exhibit A to this Contract.

() “Leasehold Surrender Interest Value” or the “value” of a Leasehold Surrender Interest shall have the
meaning set forth in Exhibit A to this Contract.

(m) “Major Rehabilitation” shall have the meaning set forth in Exhibit A to this Contract.

(n) “Possessory interest” shall have the meaning set forth in Exhibit A to this Contract.

V2.6.2014
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(o) “Real Property improvements” shall have the meaning set forth in Exhibit A to this Contract.

(p) “Subconcessioner” means a third party that, with the approval of the Director, has been granted by a
concessioner rights to operate under a concession contract (or any portion thereof), whether in
consideration of a percentage of revenues or otherwise.

(q) “Superintendent” means the manager of the Area.

(r) “Visitor services” means the accommodations, facilities and services that the Concessioner is required
and/or authorized to provide by section 3(a) of this Contract.

SEC. 3. SERVICES AND OPERATIONS
(a) Required and Authorized Visitor Services

During the term of this Contract, the Director requires and authorizes the Concessioner to provide the
following visitor services for the public within the Area: .

(1) Required Visitor Services. The Concessioner is required to provide the following visitor services
during the term of this Contract:

Service

i, Wet slip rental with utilities available for slips over 35
ii. 1 | Drystorage for trailered boats (Max. 10)

iii, Marine Sanitation Device

(2) Authorized Visitor Services. The Concessioner is authorized but not required to provide the following
visitor services during the term of this Contract:

Service

. Boat launching ramp for trailered boats

ii. Vending

(b) Operation and Quality of Operation

[The [Concessioner shall provide, operate and maintain the required and authorized visitor services and
any related support facilities and services in accordance with this Contract to such an extent and in a
manner considered satisfactory by the Director. Except for any such items that may be provided to the
Concessioner by the Director, the Concessioner shall provide the plant, personnel, equipment, goods,
and commodities necessary for providing, operating and maintaining the required and authorized visitor
services in accordance with this Contract. The Concessioner's authority {o provide visitor services under
the terms of this Contract is non-exclusive.

(c) Operating Plan

The Director, acting through the Superintendent, shall establish and revise, as necessary, specific
requirements for the operations of the Concessioner under this Contract in the form of an Operating Plan
(including, without limitation, a risk management program, that must be adhered to by the Concessioner).
The initial Operating Plan is attached to this Contract as Exhibit B. The Director in his discretion, after
consultation with the Concessioner, may make reasonable modifications to the initial Operating Plan that
are in furtherance of the purposes of this Contract and are not inconsistent with the terms and conditions

of the main body of this Contract.

(d) Merchandise and Services

vV2.6.2014
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(1) The Director reserves the right to determine and control the nature, type and quality of the visitor
services described in this Contract, including, but not limited to, the nature, type, and quality of
merchandise, if any, to be sold or provided by the Concessioner within the Area.

(2) All promotional material, regardless of media format (i.e. printed, electronic, broadcast media),
provided to the public by the Concessioner in connection with the services provided under this Contract
must be approved in writing by the Director prior to use. All such material will identify the Concessioner
as an authorized Concessioner of the National Park Service, Department of the Interior.

(3) The Concessioner, where applicable, will develop and implement a plan satisfactory to the Director
that will assure that gift merchandise, if any, to be sold or provided reflects the purpose and significance
of the Area, including, but not limited to, merchandise that reflects the conservation of the Area's
resources or the Area's geology, wildlife, plant life, archeology, local Native American cuiture, local ethnic

culture, and historic significance.

(e) Rates

All rates and charges to the public by the Concessioner for visitor services shall be reasonable and
appropriate for the type and quality of facilities and/or services required and/or authorized under this
Contract. The Concessioner's rates and charges to the public must be approved by the Director in
accordance with Applicable Laws and guidelines promulgated by the Director from time to time.

(f) Impartiality as to Rates and Services

(1) Subject to Section (f}(2) and (f)(3), in providing visitor services, the Concessioner must require its
employees to observe a strict impartiality as to rates and services in all circumstances. The
Concessioner shall comply with all Applicable Laws relating to nondiscrimination in providing visitor
services to the public including, without limitation, those set forth in Exhibit C.

(2) The Concessioner may grant complimentary or reduced rates under such circumstances as are
customary in businesses of the character conducted under this Contract. However, the Director reserves
the right to review and modify the Concessioner's complimentary or reduced rate policies and practices

as part of its rate approval process.

(3) The Concessioner will provide Federal employees conducting official business reduced rates for
lodging, essential transportation and other specified services necessary for conducting official business in
accordance with guidelines established by the Director. Complimentary or reduced rates and charges
shall otherwise not be provided to Federal employees by the Concessioner except to the extent that they
are equally available to the general public.

SEC. 4. CONCESSIONER PERSONNEL
(a) Employees

(1) The Concessioner shall provide all personnel necessary to provide the visitor services required and
authorized by this Contract.

(2) The Concessioner shall comply with all Applicable Laws relating to employment and employment
conditions, inciuding, without limitation, those set forth in Exhibit C.

(3) The Concessioner shall ensure that its employees are hospitable and exercise courtesy and
consideration in their relations with the public. The Concessioner shall have its employees who come in
direct contact with the public, so far as practicable, wear a uniform or badge by which they may be
identified as the employees of the Concessioner.

v2.6.2014
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(4) The Concessioner shall establish pre-employment screening, hiring, training, empioyment, termination
and other policies and procedures for the purpose of providing visitor services through its employees in
an efficient and effective manner and for the purpose of maintaining a healthful, law abiding, and safe
working environment for its employees. The Concessioner shall conduct appropriate background reviews
of applicants to whom an offer for employment may be extended to assure that they conform to the hiring

policies established by the Concessioner.

(5) The Concessioner shall ensure that its employees are provided the training needed to provide quality
visitor services and to maintain up-to-date job skills.

(6) The Concessioner shall review the conduct of any of its employees whose action or activities are
considered by the Concessioner or the Director te be inconsistent with the proper administration of the
Area and enjoyment and protection of visitors and shall take such actions as are necessary to correct the

situation.

(7) The Concessioner shall maintain, to the greatest extent possible, a drug free environment, both in the
workplace and in any Concessioner employee housing, within the Area.

(8) The Concessioner shall publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a conirolled substance is prohibited in the workplace and in
the Area, and specifying the actions that will be taken against employees for violating this prohibition. In
addition, the Concessioner shall establish a drug-free awareness program to inform employees about the
danger of drug abuse in the workplace and the Area, the availability of drug counseling, rehabilitation and
employee assistance programs, and the Concessioner's policy of maintaining a drug-free environment

both in the workplace and in the Area.

(9) The Concessioner shall take appropriate personnei action, up to and including termination or requiring
satisfactory participation in a drug abuse or rehabilitation program which is approved by a Federal, State,
or local health, law enforcement or other appropriate agency, for any employee that is found to be in
violation of the prohibition on the unlawful manufacture, distribution, dispensing, possession, or use of a

controlled substance.
(b) Employee Housing and Recreation

(1) If the Concessioner is required to provide employee housing under this Contract, the Concessioner's
charges to its employees for this housing must be reasonable.

(2) If the visitor services required and/or authorized under this Contract are located in a remote or isolated
area, the Concessioner shall provide appropriate employee recreational activities.

SEC. 5. LEGAL, REGULATORY, AND POLICY COMPLIANCE
(a) Legal, Regulatory and Policy Compliance

This Contract, operations thereunder by the Concessioner and the administration of it by the Director,
shall be subject to all Applicable Laws. The Concessioner must comply with all Applicable Laws in
fulfilling its obligations under this Contract at the Concessioner's sole cost and expense. Certain
Applicable Laws governing protection of the environment are further described in this Contract. Certain
Applicable Laws relating to nondiscrimination in employment and providing accessible facilities and
services to the public are further described in this Contract.

(b) Notice

vV2.6.2014
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The Concessioner shall give the Director immediate written notice of any violation of Applicable Laws by
the Concessioner, including its employees, agents or contractors, and, at its sole cost and expense, must

promptly rectify any such violation.
(c) How and Where to Send Notice

All notices required by this Contract shall be in writing and shall be served on the parties at the following
addresses. The mailing of a notice by registered or certified mail, return receipt requested, shall be
sufficient service. Notices sent to the Director shall be sent to the foliowing address:

National Park Service
National Capital Region
1100 Ohio Drive, SW
Washington, D.C. 20242
Attn: Steve LeBe! |

Notices sent to the Concessioner shall be sént to the following address:

Buzzard Point Marina
P.O. Box 70079
Washington, D.C. 20024
Attn: Edwin Cohn

SEC. 6. ENVIRONMENTAL AND CULTURAL PROTECTION

(a) Environmental Management Cbjectives

The Concessioner shall meet the following environmental management objectives (hereinafter
“Environmental Management Objectives”) in the conduct of its operations under this Contract:

(1) The Concessioner, including its employees, agents and contractors, shall comply with all Applicable
Laws pertaining to the protection of human health and the environment.

(2) The Concessioner shall incorporate Best Management Practices (BMPs) in its operation, construction,
maintenance, acquisition, provision of visitor services, and other activities under this Contract.

(b) Environmental Management Program

(1) The Concessioner shall develop, document, implement, and comply fully with, to the satisfaction of the
Director, a comprehensive written Environmental Management Program (EMP) to achieve the
Environmental Management Objectives. The initial EMP shall be developed and submitted to the Director
for approval within sixty days of the effective date of this Contract. The Concessioner shall submit to the
Director for approval a proposed updated EMP annually.

(2) The EMP shall account for all activities with potential environmental impacts conducted by the

Concessioner or to which the Concessioner contributes. The scope and complexity of the EMP may vary
based on the type, size and number of Concessioner activities under this Contract.

(3) The EMP shall include, without limitation, the foliowing elements:

(i) Policy. The EMP shall provide a clear statement of the Concessioner's commitment to the
Environmental Management Objectives.

(ii) Goals and Targets. The EMP shall identify environmental goals established by the Concessioner
consistent with all Environmental Management Objectives. The EMP shall also identify specific targets
(i.e., measurable results and schedules) to achieve these goals.

V2.6.2014
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(iii) Responsibilities and Accountability. The EMP shall identify environmental responsibilities for
Concessioner employees and contractors. The EMP shall include the designation of an environmental
program manager. The EMP shall inciude procedures for the Concessioner to implement the evaluation
of employee and contractor performance against these environmental responsibilities.

(iv) Documentation. The EMP shall identify plans, procedures, manuals, and other documentation
maintained by the Concessioner to meet the Environmental Management Objectives.

{v) Documentation Control and Information Management System. The EMP shall describe (and
implement) document contro! and information management systems to maintain knowiedge of Applicable
Laws and BMPs. In addition, the EMP shall identify how the Concessioner will manage environmental
information, including without limitation, plans, permits, certifications, reports, and correspondence.

(vi) Reporting. The EMP shall describe (and implement) a system for reporting environmental information
on a routine and emergency basis, including providing reports to the Director under this Contract.

{vi) Communication. The EMP shall describe how the environmental policy, goals, targets,
responsibilities and procedures will be communicated throughout the Concessioner's organization.

(viii) Training. The EMP shall describe the environmental training program for the Concessioner,
including identification of staff to be trained, training subjects, frequency of training and how training will

be documented.

{ix) Monitoring, Measurement, and Corrective Action. The EMP shall describe how the Concessioner will
comply with the EMP and how the Concessioner will self-assess its performance under the EMP, at least
annually, in a manner consistent with NPS protocol regarding audit of NPS operations. The self-
assessment should ensure the Concessioner's conformance with the Environmental Management
Objectives and measure performance against environmental goals and targets. The EMP shali also
describe procedures to be taken by the Concessioner to correct any deficiencies identified by the self-

assessment.
{c) Environmental Performance Measurement

The Concessioner shall be evaluated by the Director on its environmental performance under this
Centract, including, without fimitation, compliance with the approved EMP, on at least an annual basis.

(d) Environmental Data, Reports, Notifications, and Approvais

(1) Inventory of Hazardous Substances and Inventory of Waste Streams. The Concessioner shall submit
to the Director, during the one (1) year term, an inventory of federal Occupational Safety and Health
Administration (OSHA) designated hazardous chemicals used and stored in the Area by the
Concessioner. The Director may prohibit the use of any OSHA hazardous chemical by the Concessioner
in operations under this Contract. The Concessioner shall obtain the Director's approval prior to using
any extremely hazardous substance, as defined in the Emergency Planning and Community Right to
Know Act of 1986, in operations under this Contract. The Concessioner shall alse submit to the Director,
at least annually, an inventory of all waste streams generated by the Concessioner under this Contract.
Such inventory shall include any documents, reports, monitoring data, manifests, and other
documentation required by Applicable Laws regarding waste streams.

(2) Reports. The Concessioner shall submit to the Director copies of all documents, reports, monitoring
data, manifests, and other documentation required under Applicable Laws to be submitted to regulatory
agencies. The Concessioner shall also submit to the Director any environmental plans for which
coordination with Area operations are necessary and appropriate, as determined by the Director in
accordance with Applicable Laws.
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(3) Notification of Releases. The Concessioner shall give the Director immediate written notice of any
discharge, release or threatened release (as these terms are defined by Applicable Laws) within or at the .
vicinity of the Area (whether solid, semi-solid, liquid or gaseous in nature), of any hazardous or toxic
substance, material, or waste of any kind, including, without limitation, building materials such as
asbestos, or any contaminant, pollutant, petroleum, petroleum product or petrofeum by-product.

(4) Notice of Violation. The Concessioner shall give the Director in writing immediate notice of any written
threatened or actual notice of violation from other regulatory agencies of any Applicable Law arising out of
the activities of the Concessioner, its agents or employees.

(5} Communication with Regulatory Agencies. The Concessioner shall provide timely written advance
notice to the Director of communications, including without limitation, meetings, audits, inspections,
hearings and other proceedings, between regulatory agencies and the Concessioner related to
compliance with Applicable Laws concerning operations under this Contract. The Concessioner shall
also provide to the Director any written materials prepared or received by the Concessioner in advance of
or subsequent to any such communications. The Concessioner shall allow the Director to participate in
any such communications. The Concessioner shall also provide timely notice to the Director following
any unplanned communications between regulatory agencies and the Concessioner.

(e) Corrective Action

(1) The Concessioner, at its sole cost and expense, shalt promptly control and contain any discharge,
release or threatened release, as set forth in this section, or any threatened or actual violation, as set
forth in this section, arising in connection with the Concessioner's operations under this Contract,
including, but not limited to, payment of any fines or penaities imposed by appropriate agencies.
Following the prompt control or containment of any release, discharge or violation, the Concessioner shall
take all response actions necessary to remediate the release, discharge or violation, and to protect

human health and the environment.

(2) Even if not specifically required by Applicable Laws, the Concessioner shall comply with directives of
the Director to clean up or remove any materials, product or by-product used, handled, stored, disposed,
or transported onto or into the Area by the Concessioner to ensure that the Area remains in good

condition.

(f) Indemnification and Cost Recovery for Concessioner Environmental Activities

(1) The Concessioner shall indemnify the United States in accordance with section 12 of this Contract
from all losses, claims, damages, environmental injuries, expenses, response costs, allegations or
judgments (including, without limitation, fines and penaities) and expenses (including, without limitation,
attorneys fees and experis' fees) arising out of the activities of the Concessioner, its employees, agents
and contractors pursuant to this section. Such indemnification shall survive termination or expiration of

this Contract.

{2) If the Concessioner does not promptly contain and remediate an unauthorized discharge or release
arising out of the activities of the Concessioner, its employees, agents and contractors, as set forth in this
section, or correct any environmental self-assessment finding of non-compliance, in full compliance with
Applicable Laws, the Director may, in its sole discretion and after notice to the Concessioner, take any
such action consistent with Applicable Laws as the Director deems necessary to abate, mitigate,
remediate, or otherwise respond to such release or discharge, or take corrective action on the
environmental self-assessment finding. The Concessioner shall be liable for and shall pay to the Director
any costs of the Director associated with such action upon demand. Nothing in this section shall preclude
the Concessioner from seeking to recover costs from a responsible third party.

(g) Weed and Pest Management
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The Concessioner shall be responsible for managing weeds, and through an integrated pest
management program, harmful insects, rats, mice and other pests on Concession Facilities assigned to
the Concessioner under this Contract. All such weed and pest management activities shall be in
accordance with Applicable Laws and guidelines established by the Director.

(h) Protection of Cultural and Archeological Resources.

The Concessioner shall ensure that any protected sites and archeological resources within the Area are
not disturbed or damaged by the Concessioner, including the Concessioner's employees, agents and
contractors, except in accordance with Applicable Laws, and only with the prior approval of the Director.
Discoveries of any archeological resources by the Concessioner shall be promptly reported to the
Director. The Concessioner shall cease work or other disturbance which may impact any protected site
or archeological resource until the Director grants approval, upon such terms and conditions as the
Director deems necessary, to continue such work or other disturbance.

SEC. 7. INTERPRETATION OF AREA RESOURCES

(a) Concessioner Obligations

(1) The Concessioner shall provide al visitor services in a manner that is consistent with and supportive
of the interpretive themes, goals and objectives of the Area as reflected in Area planning documents,
mission statements and/or interpretive prospectuses.

{2) The Concessioner may assist in Area interpretation at the request of the Director to enhance visitor
enjoyment of the Area. Any additional visitor services that may result from this assistance must be
recognized in writing through written amendment of Section 3 of this Contract.

(3) The Concessioner is encouraged to develop interpretive materials or means to educate visitors about
environmental programs or initiatives implemented by the Concessioner.

(b) Director review of content

The Concessioner must submit the proposed content of any interpretive programs, exhibits, displays or
materials, regardless of media format (i.e. printed, electronic, or broadcast media), to the Director for
review and approval prior to offering such programs, exhibits, displays or materials to Area visitors.

SEC. 8. CONCESSION FACILITIES USED IN OPERATION BY THE CONCESSIONER

(a) Assignment of Concession Facilities

(1) The Director hereby assigns the following Concession Facilities to the Concessioner for the purposes
of this Contract:

(i) certain parcels of Area land as described in Exhibit D upon which, among other matters, the
Concessioner may be authorized to construct real property; and

(i) certain real propenty improvements described in Exhibit D in existence as of the effective date of this
Contract, as may be modified from time to time to include additional real property improvements
completed in accordance with the terms and conditions of this Contract. )

{2) The Director shall from time to time amend Exhibit D to reflect changes in Concession Facilities
assigned to the Concessioner, including, without limitation, amending Exhibit D to reflect the addition of
real property improvements completed in accordance with the terms and conditions of this Contract and
to reflect the withdrawal of concession facilities as set forth below.
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(b) Concession Facilities Withdrawals

The Director may withdraw all or portions of these Concession Facilities assignments at any time during
the term of this Contract if:

(1) The withdrawal is necessary for the purpose of conserving, preserving or protecting Area resources or
visitor enjoyment or safety;

(2) The operations utilizing the assigned Concession Facilities have been terminated or suspended by the
Director; or

(3) Land or real property improvements assigned to the Concessioner are no longer necessary for the
concession operation.

(c) Effect of Withdrawal

Any permanent withdrawal of assigned Concession Facilities which the Director or the Concessioner
considers to be essential for the Concessioner to provide the visitor services required by this Contract will
be treated as a termination of this Contract pursuant to Section 16. The Concessioner will be
compensated pursuant to Section 17 for the value of any Leasehold Surrender Interest it may have, if
any, in permanently withdrawn Concession Facilities. No other compensation is due the Concessioner in

these circumstances.
(d) Right of Entry

The Director shall have the right at any time to enter upon or into the Concession Facilities assigned to
the Concessioner under this Contract for any purpose he may deem necessary for the administration of

the Area.
(e) Personal Property

(1) Personal Property Provided by the Concessioner. The Concessioner shall provide all personal
property, including without limitation removable equipment, furniture and goods, necessary for its
operations under this Contract, unless such personal property is provided by the Director as set forth in
subsection (e)(2).

(2) Personal Property Provided by the Government. The Director may provide certain items of
government personat property, including without limitation removable equipment, furniture and goods, for
the Concessioner's use in the performance of this Contract. The Director hereby assigns government
personal property listed in Exhibit E to the Concessioner as of the effective date of this Contract. This
Exhibit E will be modified from time to time by the Director as items may be withdrawn or additional items
added. The Concessioner shall be accountable to-the Director for the government personal property
assigned to it and shall be responsible for maintaining the property as necessary to keep it in good and
operable condition. !f the property ceases to be serviceable, it shall be returned to the Director for

disposition.
(f) Condition of Concession Facilities

The Concessioner has inspected the Concession Facilities and any assigned government personal
. property, is thoroughly acquainted with their condition, and accepts the Concession Facilities, and any
assigned government personal property, “as is.”

(g) Utilities Provided by the Director
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The Director may provide utilities to the Concessioner for use in connection with the operations required
or authorized hereunder when available and at rates to be determined in accordance with Applicable

Laws.
(h) Utilities Not Provided by the Director

if the Director does not provide utilities to-the Concessioner, the Concessioner shall, with the written
approval of the Director and under any requirements that the Director shall prescribe, secure necessary
utilities at its own expense from sources outside the Area or shall install the utilities within the Area with
the written permission of the Director, subject to the following conditions: '

(1) Any water rights deemed necessary by the Concessioner for use of water on Area or other federal
lands must be acquired at the Concessioner's expense in accordance with applicable State procedures
and law. Upon expiration or termination of this Contract for any reason, the Concessioner must assign
these water rights to the United States without compensation, and these water rights will become the

property of the United States;

(2) If requested by the Director, the Concessioner must provide to the Director any utility service provided
by the Concessioner under this section to such extent as will not unreasonably restrict anticipated use by
the Concessioner. Unless otherwise agreed by the Concessioner and the Director in writing, the rate per
unit charged the Director for such service shall be approximately the average cost per unit of providing

such service; and

‘ (3) Ali appliances and machinery to be used in connection with the privileges granted in this subsection,
as well as the plans for location and instailation of such appliances and machinery, shall first be approved

by the Director.

SEC. 9. CONSTRUCTION OR INSTALLATION OF REAL PROPERTY IMPROVEMENTS

(a) Construction of Real Property improvements

The Concessioner may construct or instail upon lands assigned to the Concessioner under this Contract
only those real property improvements that are determined by the Director to be necessary and
appropriate for the conduct by the Concessioner of the visitor services required and/or authorized under
this Contract. Construction or installation of real property improvements may occur only after the written
approval by the Director of their location, plans, and specifications. The form and content of the

application and the procedures for such approvals, as may be modified by the Director from time to time,

are set forth in Exhibit F. All real property improvements constructed or installed by the Concessioner will
immediately become the property of the United States and be considered Concession Facilities.

(b) Removal of Real Property Improvements

(1) The Concessioner may not remove, dismantie, or demolish real property improvements in the Area
without the prior approval of the Director.

(2) Any salvage resulting from the authorized removal, severance or demolition of a real property
improvement within the Area shall be the property of the United States.

(3) In the event that an assigned real property improvement is removed, abandoned, demolished, or

substantially destroyed and no other improvement is constructed on the site, the Concessioner, at its
expense, shall promptly, upon the request of the Director, restore the site as nearly as practicable to its

original condition.

(c) Leasehold Surrender Interest
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(1) This Contract hereby provides the Concessioner, subject to all applicable definitions, requirements
and limitations of this Contract and Exhibit A, a Leasehold Surrender Interest in Capital Improvements
constructed by the Concessioner under the terms of this Contract, including, but not limited to, those
Capital Improvements constructed as part of the Concession Facilities Improvement Program and those
Capital Improvements which result from the Major Rehabilitation of an existing real property improvement.
Upon completion of a Major Rehabilitation by the Concessioner, an existing real property improvement
assigned to the Concessioner in which the Concessioner had ne Leasehold Surrender interest prior to the
Major Rehabilitation shall be considered as a Capital Improvement for all purposes of this Contract.

(2) This Contract may provide the Concessioner a Leasehold Surrender Interest in real property
improvements resulting from Leasehold Surrender Interest obtained under the terms of a Leasehold
Surrender Interest concession contract. Exhibit G describes the real property improvements, if any, in
which the Concessioner has such a Leasehold Surrender Interest and states the value of this Leasehold

Surrender Interest as of the effective date of this Contract.

(3) The Concessioner shall not obtain Leasehold Surrender Interest under this Contract except as may be
provided in Exhibit A and Exhibit F. Among other matters, no Leasehold Surrender Interest shall be
obtained as a result of expenditures from the Repair and Maintenance Reserve described in this
Contract, and this Contract does not provide a Leasehold Surrender Interest as a result of expenditures
for repair and maintenance of Concession Facilities of any nature.

SEC. 10. MAINTENANCE

(a) Maintenance Obligation

The Concessioner shall be solely responsible for maintenance, repairs, housekeeping, and
groundskeeping for all Concession Facilities to the satisfaction of the Director.

(b) Maintenance Plan

For these purposes, the Director, acting through the Superintendent, shali undertake appropriate
inspections, and shall establish and revise, as necessary, a Maintenance Plan consisting of specific
maintenance requirements which shall be adhered to by the Concessioner. The initial Maintenance Plan
is set forth in Exhibit H. The Director in his discretion may make reasonable modifications to the
Maintenance Plan from time to time after consultation with the Concessioner. Such modifications shall be
in furtherance of the purposes of this Contract and shall not be inconsistent with the terms and conditions

of the main bady of this Contract.
SEC. 11. FEES
(a) Franchise Fee

(1) For the term of this Contract, the Concessioner shall pay to the Director for the privileges granted
under this Contract a franchise fee equal to zerd percent (0%) of the Concessioner's gross receipts for
the preceding year or portion of a year.

(2) Neither the Concessioner nor the Director shall have a right to an adjustment of the fees except as
provided below. The Concessioner has no right to waiver of the fee under any circumstances.

(b) Payments Due

(1) The franchise fee shall be due on a monthly basis at the end of each month and shall be paid by the
Concessioner in such a manner that the Director shall receive payment within fifteen (15) days after the
last day of each month that the Concessioner operates. This monthly payment shall include the franchise
fee equal to the specified percentage of gross receipts for the preceding month.
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(2) The Concessioner shall pay any additional fee amounts due at the end of the operating year as a
resuit of adjustments at the time of submission of the Concessioner's Annual Financial Report.
Overpayments shall be offset against the following year's fees. in the event of termination or expiration of
this Contract, overpayments will first be offset against any amounts due and owing the Government and
the remainder will be paid to the Concessioner.

(3) All franchise fee payments shall be deposited electronically by the Concessioner in accordance with
Applicable Laws.

(c) Interest

An interest charge will be assessed on overdue amounts for each thirty (30) day period, or portion
thereof, that payment is delayed beyond the fifteen (15) day period provided for above. The percent of
interest charged will be based on the current value of funds to the United States Treasury as published
quarterly in the Treasury Fiscal Requirements Manual. The Director may also impose penalities for late
payment to the extent authorized by Applicable Law.

(d) Adjustment of Franchise Fee

(1) The Concessioner or the Director may request, in the event that either considers that extraordinary,
unanticipated changes have occurred after the effective date of this Contract, a reconsideration and
possible subsequent adjustment of the franchise fee established in this section. For the purposes of this
section, the phrase “extraordinary, unanticipated changes” shall mean extraordinary, unanticipated
changes from the conditions existing or reasonably anticipated before the effective date of this Contract
which have or will significantly affect the probable value of the privileges granted to the Concessioner by
this Contract. For the purposes of this section, the phrase “probable value” means a reasonable
opportunity for net profit in relation to capital invested and the obligations of this Contract.

(2) The Concessioner or the Director must make a request for consideration by mailing, within sixty (60)
days from the date that the party becomes aware, or should have become aware, of the possible
extraordinary, unanticipated changes, a written notice to the other party that includes a description of the
possible extraordinary, unanticipated changes and why the party believes they have affected or will
significantly affect the probable value of the privileges granted by this Contract.

(3) If the Concessioner and the Director agree that extraordinary, unanticipated changes have occurred,
the Concessioner and the Director will undertake good faith negotiations as to an appropriate adjustment

of the franchise fee.

(4) The negotiation will last for a period of sixty (60) days from the date the Concessioner and the Director
agree that extraordinary, unanticipated changes occurred. If the negotiation results in agreement as to an
adjustment (up or down) of the franchise fee within this period, the franchise fee will be adjusted
accordingly, prospectively as of the date of agreement.

(5) if the negotiation does not resulit in agreement as to the adjustment of the franchise fee within this
sixty (60} day period, then either the Concessioner or the Director may request binding arbitration to
determine the adjustment to franchise fee in accordance with this section. Such a request for arbitration
must be made by mailing written notice to the other party within fifteen (15) days of the expiration of the

sixty (60) day period.

(6) Within thirty (30) days of receipt of such a written notice, the Concessioner and the Director shail each
select an arbiter. These two arbiters, within thirty (30) days of selection, must agree to the selection of a
third arbiter to complete the arbitration panel. Unless otherwise agreed by the parties, the arbitration
panel shall establish the procedures of the arbitration. Such procedures must provide each party a fair
and equal opportunity to present its position on the matter to the arbitration panel.
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(7) The arbitration panel shall consider the written submissions and any oral presentations made by the
Concessioner and the Director and provide its decision on an adjusted franchise fee (up, down or
unchanged) that is consistent with the probable value of the privileges granted by this Contract within

sixty (60) days of the presentations.
(8) Any adjustment to the franchise fee resulting from this Section shali be prospective only.
(9) Any adjustment to the franchise fee will be embodied in an amendment to this Contract.

(10) During the pendency of the process described in this Section, the Concessioner shall continue to
make the established franchise fee payments required by this Contract.

SEC. 12. INDEMNIFICATION AND INSURANCE

(a) iIndemnification

The Concessioner agrees to assume liability for and does hereby agree to save, hold harmiess, protect,
defend and indemnify the United States of America, its agents and employees from and against any and
all liabilities, obligations, losses, damages or judgments (inciuding without limitation penalties and fines),
claims, actions, suits, costs and expenses (including without limitation attorneys' fees and experts' fees)
of any kind and nature whatsoever on account of fire or other peril, bodily injury, death or property
damage, or claims for bodily injury, death or property damage of any nature whatsoever, and by
whomsoever made, in any way connected with or arising out of the activities of the Concessioner, its
employees, agents or contractors under this Contract. This indemnification shall survive the termination or

expiration of this Contract.

(b) Insurance in General

(1) The Concessioner shall obtain and maintain during the entire term of this Contract at its sole cost and -

expense, the types and amounts of insurance coverage necessary to fulfill the obligations of this Contract
as determined by the Director. The initial insurance requirements are set forth below and in Exhibit 1.
Any changed or additional requirements that the Director determines necessary must be reasonable and
consistent with the types and coverage amounts of insurance a prudent businessperson would purchase
in similar circumstances. The Director shall approve the types and amounts of insurance coverage
purchased by the Concessioner. '

(2) The Director will not be responsible for any omissions or inadequacies of insurance coverages and
amounts in the event the insurance purchased by the Concessioner proves to be inadequate or otherwise
insufficient for any reason whatsoever.

(3) At the request of the Director, the Concessioner shall at the time insurance is first purchased and
annually thereafter, provide the Director with a Certificate of Insurance that accurately details the
conditions of the policy as evidence of compliance with this section. The Concessioner shall provide the
Director immediate written notice of any material change in the Concessioner's insurance program
hereunder, including without limitation, cancellation of any required insurance coverages.

(¢) Commercial Public Liability

(1) The Concessioner shall provide commercial general liability insurance against claims arising out of or
resulting from the acts or omissions of the Concessioner or its employees, agents or contractors, in
carrying out the activities and operations required and/or authorized under this Contract.

(2) This insurance shalil be in the amount commensurate with the degree of risk and the scope and size of
the activities required and/or authorized under this Contract, as more specifically set forth in Exhibit I.
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Furthermore, the commercial general liability package shall provide no less than the coverages and limits
described in Exhibit I.

(3) All liability policies shall specify that the insurance company shall have no right of subrogation against
the United States of America and shall provide that the iJnited States of America is named an additional

insured.

(4} From time to time, as conditions in the insurance industry warrant, the Director may modify Exhibit | to
revise the minimum required limits or to require additional types of insurance, provided that any additional
requirements must be reasonable and consistent with the types of insurance a prudent businessperson

would purchase in similar circumstances. :

(d) P.roperty Insurance

(1) In the event of damage or destruction, the Concessioner will repair or replace those Concession
Facilities and personal property utilized by the Concessioner in the performance of the Concessioner's

obligations under this Contract.

{2) For this purpose, the Concessioner shali provide fire and extended insurance coverage on
Concession Facilities for all or part of their replacement cost as specmed in Exhibit | in amounts no less
than the Director may require during the term of the Contract. The minimum values currently in effect are

set forth in Exhibit 1.

{3) Commercial property insurance shall provide for the Concessioner and the United States of America
to be named insured as their interests may appear.

{4) In the event of loss, the Concessioner shall use all proceeds of such insurance to repair, rebuild,
restore or replace Concession Faciiities and/or personal property utilized in the Concessioner's

operations under this Contract, as directed by the Director. Policies may not contain provisions limiting

insurance proceeds to in'situ replacement. The lien provision of Section 13 shall apply to such insurance
proceeds. The Concessioner shall not be relieved of its obligations under subsection (d)(1) because -
insurance proceeds are not sufficient to repair or replace damaged or destroyed property.

{5) Insurance policies that cover Concession Facilities shalf contain a loss payable clause approved by
the Director which requires insurance proceeds to be paid directly to the Concessioner without requiring
endorsement by the United States, unless the damage exceeds $1,000,000. The use of insurance
proceeds for repair or replacement of Concession Fagilitizs will not alter their character as properties of
the United States and, notwithstanding any provision of this Contract to the contrary, the Concessioner
shall gain no ownershlp, Leasehold Surrender Interest or other compensable interest as a result of the’

use of these insurance proceeds.

(6) The commercial property package shall include the ccverages and amounts described in Exhibit 1.

SEC. 13. BONDS AND LIENS

(a) Bonds

The Director may require the Concessioner to furnish appropriate forms of bonds in amounts reasonable
in the circumstances and acceptable to the Director, in order to ensure faithful performance of the
Concessioner's obligations under this Contract.

(b) Lien

As additional security for the faithful performance by the Concessioner of its obligations under this
Contract, and the payment to the Government of all damages or claims that may result from the
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Concessioner's failure to observe any such obligations, the Government shall have at all times the first
lien on all assets of the Concessioner within the Area, including, but not limited to, all personal property of
the Concessioner used in performance of the Contract hereunder within the Area and any Leasehold

Surrender interest of the Concessioner.

SEC. 14. ACCOUNTING RECORDS AND REPORTS

(a) Accounting System

(1) The Concessioner shall maintain an accounting system under which its accounts can be readily
identified with its system of accounts classification. Such accounting system shall be capable of providing
the information required by this Contract, including but not limited to the Concessioner's repair and
maintenance obligations. The Concessioner's system of accounts classification shall be directly related
to the Concessioner Annual Financial Report Form issued by the Director.

(2) If the Concessioner's annuai gross receipts are $250,000 or more, the Concessioner must use the
accrual accounting method. ,

(3) In computing net profits for any purposes of this Contract, the Concessioner shall keep its accounts in
such manner that there can be no diversion or concealment of profits or expenses in the operations
authorized under this Contract by means of arrangements for the procurement of equipment,
merchandise, supplies or services from sources controlled by or under common ownership with the
Concessioner or by any other device.

(b) Annual Financial Report

{1) The Concessioner shall submit annually as soon as possible but not later than one hundred tweﬁty
(120) days after the last day of its fiscal year a financial statement for the preceding fiscal year or portion
of a year as prescribed by the Director (“Concessioner Annual Financial Report”).

(2} If the annual gross receipts of the Concessioner are in excess of $1,000,000, the financial statements
shall be audited by an independent Certified Public Accountant in accordance with Generally Accepted
Auditing Standards (GAAS) and procedures promulgated by the American Institute of Certified Public

Accountants.

(3) If annual gross receipts are between $500,000, and $1,000,000, the financial statements shail be
reviewed by an independent Certified Public Accountant in accordance with Statements on Standards for
Accounting and Review Services (SSARS) and procedure:s promulgated by the American Institute of
Certified Public Accountants.

(4} If annual gross receipts are less than $500,000, the financial statements may be prepared without
involvement by an independent Certified Public Accountant, unless otherwise directed by the Director.

(c) Other Financial Reports

(1) Balance Sheet. Within fifteen (15) days of the execution of this Contract or its effective date,
whichever is later, the Concessioner shall submit to the Director a balance sheet as of the beginning date
of the term of this Contract. The balance sheet shall be audited or reviewed, as determined by the annual
gross receipts, by an independent Certified Public Accouniant. The balance sheet shall be accompanied
by a schedule that identifies and provides details for all capital improvements in which the Concessioner
claims a Leasehold Surrender Interest. The schedule must describe these capital improvements in detail
showing for each such capital improvement the date acquired, constructed or installed.

SEC. 15. OTHER REPORTING REQUIREMENTS
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The following describes certain other reports required under this Contract:

(a) Insurance Certification

As specified in Section 12, the Concessioner shall, at the request of the Director, provide the Director with
a Certificate of Insurance for all insurance coverages related to its operations under this Contract. The
Concessioner shall give the Director inmediate written riotice of any material change in its insurance
program, including without limitation, any cancellation of required insurance coverages.

(b) Environmental Reporting

The Concessioner shall submit environmental reports as specified in Section 6 of this Coniract, and as
otherwise required by the Director under the terms of this Contract.

(c¢) Miscellaneous Reports and Data

The Director from time to time may require the Concessioner to submit other reporis and data regarding
its performance under the Contract or otherwise, including, but not limited to, operational information.

SEC. 16. SUSPENSION, TERMINATION, OR EXPIRATION

(a) Suspension

The Director may temporarily suspend operations under this Contract in whole or in part in order to
protect Area visitors or to protect, conserve and preserve Area resources. No compensation of any
nature shall be due the Concessioner by the Director in the event of a suspension of operations,
including, but not limited to, compensation for losses basead on lost income, profit, or the necessity to
make expenditures as a result of the suspension.

(b) Termination

(1) The Director may terminate this Contract at any time in order to protect Area visitors, protect,
conserve, and preserve Area resources, or to limit visitor services in the Area to those that continue to be

necessary and appropriate.

{2) The Director may terminate this Contract if the Directcr determines that the Concessioner has
materially breached any requirement of this Contract, including, but not fimited to, the requirement to
maintain and operate visitor services to the satisfaction of the Director, the requirement to provide only
those visitor services required or authorized by the Director pursuant to this Contract, the requirement to
pay the estabiished franchise fee, the requirement to prepare and comply with an Environmental
Management Program, the requirement to duly expend funds from the repair and maintenance reserve
and the requirement to comply with Applicable Laws.

(3) in the event of a breach of the Contrdct, the Director will provide the Concessioner an opportunity to
cure by providing written notice to the Concessioner of the breach. In the event of a monetary breach,
the Director will give the Concessioner a fifteen (15) day period to cure the breach. If the breach is not
cured within that period, then the Director may terminate the Contract for defauit. In the eventofa
nonmonetary breach, if the Director considers that the nature of the breach so permits, the Director will
give the Concessioner thirty (30) days to cure the breach, or to provide a plan, to the satisfaction of the
Director, to cure the breach over a specified period of time. If the breach is not cured within this specified
period of time, the Director may terminate the Contract for default. Notwithstanding this provision,
repeated breaches (two or more) of the same nature shall be grounds for termination for default without a
cure period. In the event of a breach of any nature, the Director may suspend the Concessioner's
operations as appropriate in accordance with Section 16(a).

V2.6.2014

1:15-CV-02107 0022



[TC-NACE003-15 [ Contract Page 18

(4) The Director may terminate this Contract upon the filing or the execution of a petition in bankruptcy by
or against the Concessioner, a petition seeking relief of the same or different kind under any provision of
the Bankruptcy Act or its successor, an assignment by the Concessioner for the benefit of creditors, a
petition or other proceeding against the Concessioner for the appointment of a trustee, receiver, or
liquidator, or, the taking by any person or entity of the rights granted by this Contract or any part thereof
upon execution, attachment or other process of law or equity. The Director may terminate this Contract if
the Director determines that the Concessioner is unable to perform the terms of Contract due to

bankruptcy or insolvency.

(5) Termination of this Contract for any reason shall be by written notice to the Concessioner.

{c} Notice of Bankruptcy or Insolvency ,

The Concessioner must give the Director immediate notice (within five (5) days) after the filing of any
petition in bankruptcy, filing any petition seeking relief of the same or different kind under any provision of
the Bankruptcy Act or its successor, or making any assignment for the benefit of creditors. The
Concessioner must also give the Director immediate notice of any petition or other proceeding against the
Concessioner for the appointment of a trustee, receiver, or liquidator, or, the taking by any person or
entity of the rights granted by this Contract or any part thereof upon execution, attachment or other
process of l[aw or equity. For purposes of the bankruptcy statutes, NPS considers that this Contract is not
a lease but an executory contract exempt from inclusion in assets of Concessioner pursuant to 11 U.S.C.

365.
(d) Requirements in the Event of Termination or Expiration

(1) In the event of termination of this Contract for any rezson or expiration of this Contract, the total
compensation due the Concessioner for such termination or expiration shall be as described in Section
17 of this Contract. No other compensation of any nature shall be due the Concessioner in the event of a
termination or expiration of this Contract, including, but not limited to, compensation for losses based on
lost income, profit, or the necessity to make expenditures as a result of the termination.

(2) Upon termination of this Contract for any reason, or upon its expiration, and except as otherwise
provided in this section, the Cancessioner shall, at the Concessioner's expense, promptly vacate the
Area, remove all of the Concessioner's personal property, repair any injury occasioned by installation or
removal of such property, and ensure that Concession Facilities are in at least as good condition as they
were at the beginning of the term of this Contract, reasonable wear and tear excepted. The removal of
such personal property must occur within thirty (30) days after the termination of this Contract for any
reason or its expiration (unless the Director in particular circumstances requires immediate removal).

(3) To avoid interruption of services to the public upon termination of this Contract for any reason, or upon
its expiration, the Concessioner, upon the request of the Director, shall consent to the use by another
operator of the Concessioner's personal property, excluding inventories if any, not including current or
intangible assets, for a period of time not to exceed one (1) year from the date of such termination or
expiration. The other operator shall pay the Concessioner an annual fee for use of such property,
prorated for the period of use, in the amount of the annual depreciation of such property, plus a return on
the book value of such property equal to-the prime lending rate, as published by the Federal Reserve
System Board of Governors, effective on the date the operator assumes managerial and operational
responsibilities. In such circumstances, the method of depreciation applied shall be either straight line
depreciation or depreciation as shown on the Concessionar's Federal income tax return, whichever is
less. To avoid interruption of services to the public upon termination of this Contract for any reason or its
expiration, the Concessioner shall, if requested by the Director, sell its existing inventory to another
operator at the purchase price as shown on applicable invoices.

(4) Prior to and upon the expiration or termination of this Contract for any reason, and, in the event that
the Concessioner is not to continue the operations authorized under this Contract after its expiration or
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termination, the Concessioner shall comply with all applicable requirements of Exhibit J to this Contract,
“Transition to New Concessioner.” This section and Exhibit J shall survive the expiration or termination of

this Contract.

SEC. 17. COMPENSATION

(a) Just Compensation

The compensation provided by this Section shall constitute full and just compensation to the
Concessioner for all losses and claims occasioned by the circumstances described below.

(b) Compensation for Contract Expiration or Termination

if, for any reason, including Contract expiration or termination, the Concessioner shall cease to be
authorized by the Director to conduct operations under this Contract, the Concessioner shali convey to a
person designated by the Director (including the Director if appropriate) any Leasehold Surrender Interest
it has under the terms of this Contract and the Director shall, subject to the terms and conditions of this
Contract, assure that the Concessioner is paid the Leasehold Surrender Interest Value. '

(c) Procedures for Establishing the Value of a Leasehold Surrender Interest

At any time during the term of this Contract, the Concessioner shall, when requested by the Director,
enter into negotiations with the Director as to the value of the Concessioner's Leasehold Surrender
Interest under this Contract. In the event that such negotiations fail to determine an agreed upon value
within a reasonable period of time as determined by the Director, the Director or the Concessioner may
initiate arbitration proceedings to determine such value upon written request to the other party. Such
arbitration proceedings shall be conducted in accordance with the arbitration procedures set forth in
Exhibit A. In these circumstances, the Concessioner and the Director shall each select an arbiter. The
two arbiters, within thirty (30) days of selection, must agree to the selection of a third arbiter to complete
the arbitration panel in accordance with Exhibit A. The arbitration panel shall consider the written
submissions and any oral presentations made by the Coricessioner and the Director and shall determine
the value of the Leasehold Surrender Interest consistent with the terms of this Contract, including without
limitation Exhibit A. The arbitration panel shall also provide a means to calculate the change in the value
of such Leasehoid Surrender Interest as may occur for up to two (2) years from the date of the initial
determination. The determination of the arbitration panel shall be binding on the Director and the

Concessioner.
(d) Compensation for Personal Property

No compensation is due the Concessioner from the Direcior or a successor concessioner for the
Concessioner's personal property used in operations under this Contract. However, the Director or a
successor concessioner may purchase such personal property from the Concessioner subject to mutually
agreed upon terms. Personal property not removed from the Area by the Concessioner in accordance
with the terms of this Contract shall be considered abandcned property subject to disposition by the
Director, at full cost and expense of the Concessioner, in accordance with Applicable Laws. Any cost or
expense incurred by the Director as a result of such disposition may be offset from any amounts owed to
the Concessioner by the Director to the extent consistent with Applicable Laws.

SEC. 18. ASSIGNMENT, SALE OR ENCUMBRANCE OF INTERESTS

{a) This Contract is subject to the requirements of Applicable Laws, including, without limitation, 36 CFR
Part 51, with respect to proposed assignments and encumbrances, as those terms are defined by
Applicable Laws. Failure by the Concessioner to comply with Applicable Laws is a material breach of this
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Contract for which the Direcior may terminate this Contract for default. The Director shall not be obliged
to recognize any right of any person or entity to an interest in this Contract of any nature, including, but
not limited o, Leasehold Surrender Interest or operating rights under this Contract, if obtained in violation

of Applicable Laws.

(b) The Concessioner shall advise any person(s) or entity proposing to enter into a transaction which may
be subject to Applicable Laws, including without fimitation, 36 CFR Part 51, of the requirements of

Applicable Law and this Contract.

SEC. 19. GENERAL PROVISIONS

(a) The Director and Comptroller General of the United States, or any of their duly authorized
representatives, shall have access to the records of the Concessioner as provided by the terms of
Applicable Laws.

(b) All information required to be submitted to the Director by the Concessioner pursuant to this Contract
is subject to public release by the Director to the extent provided by Applicable Laws.

{c) Subconcession or other third party agreements, inclucling management agreements, for the provision
of visitor services required and/or authorized under this Contract are not permitted.

(d) The Concessioner is not entitied to be awarded or to have negotiating rights to any Federal
procurement or service contract by virtue of any provision of this Contract.

(e) Any and all taxes or assessments of any nature that may be lawfully imposed by any State or its
political subdivisions upon the property or business of the Concessioner shail be paid promptly by the

Concessioner.

{f) No member of, or delegate to, Congress or Resident Commissioner shail be admitied to any share or
part of this Contract or to any benefit that may arise from this Contract but this restriction shall not be
construed to extend to this Contract if made with a corporation or company for its general benefit.

‘ |
(@) This Contract is subject to the provisions of 2 C.F.R. Part 1400, as applicable, concerning -
nonprocurement debarment and suspension. The Director may recommend that the Concessioner be
debarred or suspended in accordance with the requirements and procedures described in those
regulations, as they are effective now or may be revised in the future.

(h) This Contract contains the sole and entire agreement of the parties. No oral representations of any
nature form the basis of or may amend this Contract. This Contract may be extended, renewed or
amended only when agreed to in writing by the Director and the Concessioner.

(i) This Contract does not grant rights or benefits of any nature to any third party.

(j) The invalidity of a specific provision of this Contract shall not affect the validity of the remaining
provisions of this Contract.

(k) Waiver by the Director or the Concessioner of any breach of any of the terms of this Contract by the
other party shall not be deemed to be a waiver or eliminaticn of such term, nor of any subsequent breach
of the same type, nor of any other term of the Contract. The subsequent acceptance of any payment of
money or other performance required by this Contract shall not be deemed to be a waiver of any
preceding breach of any term of the Contract.

() Claims against the Director (to the extent subject to 28 U.S.C. 2514) arising from this Contract shall be
forfeited to the Director by any person who corruptly practicas or attempts to practice any fraud against
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the United States in the proof, statement, establishment, or allowance thereof within the meaning of 28
U.S.C. 2514.

(m) Nothing contained in this Contract shall be construzd as binding the Director to expend, in any fiscal
year, any sum in excess of the appropriation made by Congress for that fiscal year or administratively
allocated for the subject matter of this Contract, or to involve the Director in any contract or other
obligation for the future expenditure of money in excess of such appropriations.

IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this Contract
on the dates shown below.

CONCESSIONER UNITED’S')’ATES OF AMERICA

_ - /
By =" —~ o (z = By /
Edwin Cohn ) ertA Voget
President | Regional Director
Buzzard Point Boatyard Corporation! National Park Service
il lp e 2 o Tt
DATE: M 2015 pate: S — 4 2015 |
!
ATTEST:

DATE:27M 3 2015]
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EXHIBIT A
LEASEHOLD SURRENDER INTEREST

This Exhibit A to this Contract establishes cértain terms and conditions of the Contract regarding the nature,
scope and applicable conditions of leasehold surrender interest. In event of any inconsistency between this
Exhibit A and Exhibit F of this Contract this Exhibit A shall prevail.

SEC. 1. DEFINITIONS

(a) “Arbitration” means binding arbitration conducted by an arbitration panel. All arbitration proceedings
conducted under the authority of this Exhibit A will utilize the following procedures unless otherwise agreed
by the Concessioner and the Director. One member of the arbitration panel will be selected by the
Concessioner, one member will be selected by the Director, and the third (neutral) member will be selected .
by the two party-appointed members. The neutral arbiter must be a licensed real estate appraiser. The
expenses of the neutral arbiter and other associated common costs of the arbitration will be borne equally by
the Concessioner and the Director. The arbitration panel will adopt procedures that treat each party equally,
give each party the opportunity to be heard, and give each party a fair opportunity to present its case.
Determinations must be made by a majority of the members of the panel and will be binding on the
Concessioner and the Director.

(b) A “capital improvement” is a structure, fixture, or non-removable equipment provided by the
Concessioner pursuant to the terms of this Contract and located on lands of the United States within the area.
A capital improvement does not include any interest in land. Additionally, a capital improvement does not
include any interest in personal property of any kind including, but not limited to, vehicles, boats, barges,
trailers, or other objects, regardless of size, unless an item of personal property becomes a fixture as defined

in this Exhibit A.

(¢} “Construction cost” of a capital improvement means the total of the incurred eligible direct and indirect
costs necessary for constructing or installing the capital improvement that are capitalized by the
concessioner in accordance with Generally Accepted Accourntting Principles (GAAP).

(d) “Consumer Price Index” means the national “Consumer Price Index--All Urban Consumers” published by
the Department of Labor. If this index ceases to be published, the Director will designate another regularly
published cost-of-living index approximating the national Consumer Price Index.

(e) “Depreciation” means the loss of value in a capital improvement as evidenced by the condition and .
prospective serviceability of the capital improvement in comparison with a new unit of like kind.

(f) “Eligible direct costs” means the sum of ail incurred capitalized costs (in amounts no higher than those
prevailing in the locality of the project), that are necessary both for the construction of a capital improvement
and are typically elements of a construction contract. Eligiblz direct costs may include, without limitation, the
costs of (if capitalized in accordance with GAAP and in amounts no higher than those prevailing in the locality
of the project): building permits; materials, products and equipment used in construction; labor used in
construction; security during construction; contractor's shack and temporary fencing; material storage
facilities; power line installation and utility costs during construction; performance bonds; and contractor's
(and subcontractor's) profit and overhead (including job supervision, worker's compensation insurance and

fire, liability, and unemployment insurance).

(g) “Eligible indirect costs” means, except as provided in the last sentence of this definition, the sum of all
other incurred capitalized costs (in amounts no higher than those prevailing in the locality of the project)
necessary for the construction of a capital improvement. Eligible indirect costs may include, without
limitation, the costs of (if capitalized in accordance with GAAP and in amounts no higher than those
prevailing in the locality of the project): architectural and engineering fees for plans, plan checks; surveys to
establish building lines and grades; environmental studies; if the project is financed, the points, fees or
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service charges and interest on construction loans; all risk insurance expenses and ad valorem taxes during
construction. The actual capitalized administrative expenses (in amounts no higher than those prevailing in
the locality of the project) of the Concessioner for direct, on-site construction inspection are eligible indirect
costs. Other administrative expenses of the Concessioner are not eligible indirect costs.

(h) “Fixtures and non-removable equipment” are manufactured items of personal property of independent
form and utility necessary for the basic functioning of a structure that are affixed to and considered to be part
of the structure such that title is with the Director as real property once installed. Fixtures and non-
removable equipment do not include building materials (e.g., wallboard, flooring, concrete, cinder blocks,
steel beams, studs, window frames, windows, rafters, roofing, framing, siding, lumber, insulation, wallpaper,
paint, etc.). Because of their special circumstances, floating docks (but not other types of floating property)
that may be constructed by the Concessioner pursuant to the terms of this Contract are considered to be non-
removable equipment for leasehold surrender interest purposes only. Except as otherwise indicated in
Exhibit A, the term “fixture” includes the term “non-removable equipment.”

(i} “Leasehold surrender interest” solely means a right to payment in accordance with this Contract for
related capital improvements that the Concessioner makes or provides within the area on lands owned by the
United States pursuant to the terms and conditions of this Contract The existence of a leasehold surrender
interest does not give the Concessioner, or any other person, any right to conduct business in a park area, to
utilize the related capital improvements, or to prevent the Director or another person from utilizing the
related capital improvements. The existence of a leasehold surrender interest does not include any interest

in the land on which the related capital inprovements are located.

1
(i) “Leasehold surrender interest value” means the amount of compensation the Concessioner is entitled to
be paid for a leasehold surrender interest in capital improvements in accordance with this Contract. The
leasehold surrender interest value in existing capital improvements under the terms of this Contract is an

amount equal to:
(1) Theinitial construction cost of the related capital improvement;

(2) Adjusted by (increased or decreased) the same percentage increase or decrease as the percentage
increase or decrease in the Consumer Price Index from the date the Director approves the substantial
completion of the construction of the related capital improvement to the date of payment of the
leasehold surrender interest value;

(3) Less depreciation of the related capital improvement on the basis of its condition as of the date of
termination or expiration of this Contract, or, if applicable, the date on which the Concessioner ceases
to utilize a related capital improvement (e.g., where the related capital improvement is taken out of
service by the Director pursuant to the terms of this Contract}.

1

(k) “Major rehabilitation” means a planned, comprehensive rehabilitation of an existing structure that:

(1) The Director approves in advance and determines is completed within 18 months from start of the
rehabilitation work (unless a longer period of time is approved by the Director in special
circumstances}; and

(2) ~ The construction cost of which exceeds fifty percent of the pre-rehabilitation value of the structure.

(1) “Pre-rehabilitation value” of an existing structure means the replacement cost of the structure less
depreciation. '

(m) “Real property improvements” means real property other than land, including, but not limited to, capital
improvements.
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(n) “Related capital improvement” or “related fixture” means a capital improvement in which the
Concessioner has a leasehold surrender interest.

(o) “Replacement cost” means the estimated cost to reconstruct, at current prices, an existing structure with
utility equivalent to the existing structure, using modern materials and current standards, design and layout.

{p) “Structure” means a building, dock, or similar edifice affixed to the land so as to be part of the real estate.
A structure may include both constructed infrastructure (e.g., water, power and sewer lines) and constructed
site improvements (e.g., paved roads, retaining walls, sidewalks, paved driveways, paved parking areas) that
are permanently affixed to the land so as to be part of the real estate and that are in direct support of the use
of a building, dock, or similar edifice. Landscaping that is integral to the construction of a structure is
considered as part of a structure. Interior furnishings that are not fixtures are not part of a structure.

(q) “Substantial completion of a capital improvement” means the condition of a capital improvement
construction project when the project is substantially complete and ready for use and/or occupancy.

SEC. 2. OBTAINING A LEASEHOLD SURRENDER INTEREST

The Concessioner will obtain leasehold surrender interest in capital improvements constructed in accordance
with the terms and conditions of this Contract, including, without limitation, the terms and conditions of this

Exhibit A to the Contract.
SEC. 3. AUTHORIZING THE CONSTRUCTION OF A CAPITAL IMPROVEMENT

The Director may only authorize or require the Concessioner to construct capital improvements on area lands
in accordance with the terms and conditions of this Contract and for the conduct by the Concessioner of
visitar services, including, without limitation, the construction of capital improvements necessary for the

conduct of visitor services.

SEC. 4. REQUIREMENTS FOR BEGINNING TO CONSTRUCT A CAPITAL IMPROVEMENT

Before beginning to construct any capital improvement, the Concessioner must obtain written approval from
the Director in accordance with the terms of this Contract, including the terms and conditions of this Exhibit A
and Exhibit F. The request for approval must include appropriate plans and specifications for the capital
improvement and any other information that the Director may specify. The request must also include an
estimate of the total construction cost of the capital improvement. The estimate of the total construction cost
must specify all elements of the cost in such detail as is necessary to permit the Director to determine that
they are elements of construction cost as defined in this Exhibit. (The approval requirements of this and
other sections of this Contract also apply to any change orders to a capital improvement project and to any
additions to a structure or replacement of fixtures as described in this Contract.)

SEC. 5. REQUIREMENTS AFTER SUBSTANTIAL COMPLETION OF A CAPITAL IMPROVEMENT

Upon substantial completion of the construction of a capital improvement in which the Concessioner is to
obtain a leasehold surrender interest, the Concessioner must provide the Director a detailed construction
report in accordance with the terms and conditions of this Contract, including without limitation Exhibit A
and Exhibit F. The construction report must be supported by actual invoices of the capital improvement's
construction cost together with, if requested by the Director, a written certification from a certified public
accountant. The construction report must document, and any requested certification by the certified public
accountant must certify, that all components of the construction cost were incurred and capitalized by the
Concessioner in accordance with GAAP, and that all components are eligible direct or indirect construction
costs as defined in this Exhibit. Invoices for additional construction costs of elements of the project that were
not completed as of the date of substantial completion may subsequently be submitted to the Director for
inclusion in the project's construction cost.
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SEC. 6. DETERMINING CONSTRUCTION COST FOR PUR.POSES OF LEASEHOLD SURRENDER INTEREST
VALUE

After receiving the detailed construction report (and certification, if requested), from the Concessioner, the
Director will review the report, certification and other information as appropriate to determine that the
reported construction cost is consistent with the construction cost approved by the Director in advance of the
construction and that all costs included in the construction cost are eligible direct or indirect costs as defined
in this Exhibit A. The construction cost determined by the Director will be the final determination of
construction cost for purposes of the leasehold surrender interest value in the related capital improvement
unless the Concessioner requests arbitration of the construction cost under Section 7 of this Exhibit A, The
Director may at any time review a construction cost determination (subject to arbitration under Section 7 of
this Exhibit A} if the Director has reason to believe that it was based on false, misleading or incomplete

information.
SEC. 7. ARBITRATING THE CONSTRUCTION COST OF A CAPITAL IMPROVEMENT

If the Concessioner requests arbitration of the constructior: cost of a capital improvement determined by the
Director, the request must be made in writing to the Director within 3 months of the date of the Director's
determination of construction cost under Section 6 of this Exhibit A. The arbitration procedures are
described in Section 1 of this Exhibit A. The decision of the arbitration panel as to the construction cost of the
capital improvement will be binding on the concessioner and the Director.

SEC. 8. ACTIONS THE CONCESSIONER MAY OR MUST TAKE REGARDING LEASEHOLD SURRENDER
INTEREST

The Concessioner:

(a) May encumber a leasehold surrender interest in accordance with the terms of this Contract;

(b) Where applicable, must transfer its leasehold surrender interest in connection with any assignment,
termination or expiration of this Contract; and

(c) May waive or relinquish a leasehold surrender interest.
SEC. 9. EXTINGUISHMENT OF A LEASEHOLD SURRENDER INTEREST

(a) Aleasehold surrender interest may not be extinguished by the expiration or termination of this Contract
and a leasehold surrender interest may not be taken for public use except on payment of just compensation.
Payment of leasehold surrender interest value pursuant to the terms of this Contract will constitute the
payment of just compensation for leasehold surrender interest within the meaning of this Contract and for all

other purposes.

(b) The Director at any time during the term of this Contract or after its termination or expiration may in his
discretion pay the Concessioner the then applicable Leasehold Surrender Interest Value in all or portions of
the related capital improvements in which the Concessioner holds a Leasehold Surrender Interest under the
terms of this Contract. Upon receipt of such payment by the Concessioner, the applicable Leaschold
Surrender Interest shall be extinguished or reduced, as applicable, for all purposes of this Contract and
Applicable Laws. In the event of a dispute between the Director and the Concessioner as to the appropriate
amount of such payment under the terms of this Contract, the dispute shall be resolved through binding

arbitration as defined above.
SEC. 10. LEASEHOLD SURRENDER INTEREST UNDER A NEW CONCESSION CONTRACT

If the Concessioner under this Contract is awarded a new concession contract by the Director, and the new
concession contract continues a leasehold surrender interest in related capital improvements, then the
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Concessioner's leasehold surrender interest value {established as of the date of expiration or termination of
this Contract) in the related capital improvements will be continued as the initial value of the Concessioner's
leasehold surrender interest under the terms of the new concession contract

SEC. 11. PAYMENT FOR LEASEHOLD SURRENDER INTEREST IF THE CONCESSIONER IS NOT AWARDED
A NEW CONCESSION CONTRACT

(a) if the Concessioner is not awarded a new concession contract after expiration or termination of this
Contract, or, the Concessioner, prior to such termination or expiration, ceases to utilize under the terms of
this Contract capital improvements in which the Concessioner has a leasehold surrender interest, the
Concessioner will be entitled to be paid its leasehold surrender interest value in the related capital
improvements. The leasehold surrender interest will not be transferred until payment of the leasehold
surrender interest value. The date for payment of the leasehold surrender interest value, except in special
circumstances beyond the Director's control, will be the date of expiration or termination of this Contract or
the date the Concessioner ceases to utilize related capital improvements under the terms of this Contract.
Depreciation of the related capital improvements will be established as of the date of expiration or
termination of this Contract, or, if applicable, the date the Concessioner ceases to utilize the capital
improvements under the terms this Contract. '

(b) In the event that extraordinary circumstances beyond the control of the Director prevent the Director
from making the leasehold surrender interest value payment as of the date of expiration or

termination of this Contract, or, as of the date the Concessioner ceases to utilize related capital improvements
under the terms of this Contract, the payment when made will include interest on the amount that was due on
the date of expiration or termination of this Contract or cessation of use for the period after the payment was
due until payment is made {in addition to the inclusion of a continuing Consumer Price Index adjustment
until the date payment is made). The rate of interest will be the applicable rate of interest established by law
for overdue obligations of the United States. The payment for a leasehold surrender interest value willbe
made within one year after the expiration or termination of this Contract or the cessation of use of related
capital improvements under the terms of this Contract.

SEC. 12. PROCESS FOR DETERMINING LEASEHOLD SURRENDER INTEREST VALUE

In the event that the Concessioner and the Director cannot reach agreement as to a leasehold surrender
interest value where required by the terms of this Contract, the Director will make a final determination of
leasehold surrender interest value unless binding arbitration as to the value is requested by the
Concessioner. The arbitration procedures are described in Section 1. A prior decision as to the construction
cost of capital improvements made by the Director or by an erbitration panel in accordance with this Exhibit
A are final and not subject to further arbitration.

SEC. 13. PAYMENT OF LEASEHOLD SURRENDER INTEREST BY A NEW CONCESSIONER

A new concession contract awarded to a new concessioner will require the new concessioner to pay the
Concessioner its leasehold surrender interest value in existing capital improvements as determined under

Section 12.

SEC. 14, OBTAINING ADDITIONAL LEASEHOLD SURRENDER INTEREST BY UNDERTAKING A MAJOR
REHABILITATION OR ADDING TO A STRUCTURE IN WHICH THE CONCESSIONER HAS A LEASEHOLD

SURRENDER INTEREST

If the Concessioner, with the written approval of the Director, undertakes a major rehabilitation or adds a
new structure (e.g, a new wing to an existing building or an extension of an existing sidewalk) to an existing
structure in which the Concessioner has a leasehold surrender interest, the Concessioner will increase its
leasehold surrender interest in the related structure, effective as of the date of substantial completion of the
major rehabilitation or new structure, by the construction cost of the major rehabilitation or new structure.
The Consumer Price Index adjustment for leasehold surrender interest value purposes will apply to the
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construction cost as of the date of substantial completion of the major rehabilitation or new structure.
Approvals for major rehabilitations and additions to structures are subject to the same requirements and
conditions applicable to new construction as described in this Contract.

SEC.15. OBTAINING ADDITIONAL LEASEHOLD SURRENDER INTEREST BY REPLACING A FIXTURE IN
WHICH THE CONCESSIONER HAS A LEASEHOLD SURRENDER INTEREST

If the Concessioner replaces an existing fixture in which the Concessioner has a leasehold surrender interest
with a new fixture, the Concessioner will increase its leaseliold surrender interest by the amount of the
construction cost of the replacement fixture less the construction cost of the replaced fixture, :

SEC. 16. OBTAINING A LEASEHOLD SURRENDER INTEREST IN EXISTING REAL PROPERTY
IMPROVEMENTS IN WHICH NO LEASEHOLD SURRENDER INTEREST EXISTS

(a) If the main body of this Contract requires the Concessioner to replace fixtures in real property
improvements in which there is no leasehold surrender interest (e.g, fixtures attached to an existing
government facility assigned by the Director to the Concessioner), a leasehold surrender interest will be
obtained by the Concessioner in such replacement fixtures subject to the approval and determination of
construction cost and other conditions contained in Contract.

{b) If the main body of this Contract requires the Concessioner to undertake a major rehabilitation of a
structure in which there is no leasehold surrender interest (e.g., a government-constructed facility assigned
to the Concessioner), upon substantial completion of the major rehabilitation, the Concessioner will obtain a
leasehold surrender interest in the structure. The initial construction cost of this leasehold surrender
interest will be the construction cost of the major rehabilitation. Depreciation for purposes of leasehold
surrender interest value will apply only to the rehabilitated components of the related structure.

SEC. 17. NO LEASEHOLD SURRENDER INTEREST RESULTS FROM REPAIR AND MAINTENANCE OF REAL
PROPERTY IMPROVEMENTS

The Concessioner will not obtain initial or increased leasehold surrender interest as a result of repair and
maintenance of real property improvements unless a repair and maintenance project is a major
rehabilitation.
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I. INTRODUCTION

This Operating Plan between Buzzard Point Corporation (hereinafter referred to as the “Concessioner’)
and the National Park Service (hereinafter referred to as the “Service”) describes specific operating
responsibilities of the Concessioner and the Service with regard to those lands and facilities within
National Capital Parks-East (hereinafter referred to as the “Area”) that are assigned to the Concessioner
for the purposes authorized by the Contract.

In the event of any confiict between the terms of the Contract and this Operating Plan, the terms of the
Contract, including its designations and amendments, will prevail.

This plan will be reviewed annually by the Superintendent in consultation with the Concessioner and
revised as determined necessary by the Superintendent of the Area. Any revisions shall not be
inconsistent with the main body of this Contract. Any revisions must be reasonable and in furtherance of

the purposes of the Contract.

il. Management Responsibilities

A) Concessioner
(1) To achieve an effective and efficient working relationship between the Concessioner and the

Service, the Concessioner must designate an on-site general manager who:
(a)Has the authority and the managerial expetience for operating the authorized Concession
Facilities and services required under the Contract;
(b)Will employ a staff with the expertise and training necessary to operate all services
authorized under the Contract;
(c)Has full authority to act as a liaison in all concession administrative and operational matters
within the Area; and,
(d) Has the responsibility for implementing the policies and directives of the Service.
(e) Will designate an assistant manager or an zcting “‘manager on duty” when the on-site
general manager is absent.

B) Service
(1) The Superintendent manages the Area with responsibility for all operations, including

appropriate oversight of concession operations. The Superintendent carries out the policies
and directives of the Service, including concession contract management. Directly, or through
designated representatives, the Superintenderit reviews, directs, and coordinates
Concessioner activities relating to the Area. This includes:
(a) Evaluation of Concessioner services and Concession Facilities and related operations;
(b) Review and approval of rates charged for all services;
(c) Review and approval of construction and all improvements to Concession Facilities.

{It. General operating standards and requirements

A) Season and Hours of Operation
(1) Boat storage must be provided throughout the term of this contract.
(2) The minimum office hours will be from 10:00 AM to 6:00 PM daily from January 1 through
December 31. The Concessioner may close on Mondays and Tuesdays, and on Federal holidays. Any
deviation from this schedule must be submitted as a request to the Superintendent.

B) Rates
1 )Rate Determination. All rates and charges to the public by the Concessioner must comply with the

provisions of Section 3(e) of the Contract, inciuding (without limitation) Section 3(e)'s requirements
regarding approval by the Service of the rates and charges set. The reasonableness and :
appropriateness of rates and charges under this Contract shall be determined, unless and until a
different rate determination is specified by the Service, using the methodologies set out below. As
used in this Operating Plan, each of the specified methodologies has the same meaning as that set
out in the most recent National Park Service Concession Management Rate Approval Guide (“Rate
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Approval Guide”) (a copy which can be obtained by contacting the Service) as it may be amended,
supplemented, or superseded throughout the term of this Operating Plan.

2) Approval of rates charged by the Concessioner must be based on comparability with other
operations offering similar services and facilities in the private sector. Comparability studies will be
conducted in accordance with Service guidelines. Seiection of comparables is the responsibility of the
Superintendent. The Concessioner is, however, permiitted to assist in gathering information and data
pertinent to selection of the comparabies.

3) Comparables, once established, will not ordinarily be changed, unless significant changes occur to
the operations of either the Concessioner or the comparable(s} which would deem the comparable
inappropriate. Comparables will be reviewed upon each rate request submission.

C) Rate Approval Process
1) Rate Changes. Requests for rate approvals must be submitted prior to implementation. All rate

increase requests must be in writing and in accordance with applicable Service policy and provide
information to substantiate the requested rates in sufficient detail for the Service to be able to
replicate results using methodology specified in the Rate Approval Guide. The Service will promptly
approve, disapprove, or adjust rates, using its selected comparables, and will inform the
Concessioner of the approved rates and the reason for any disapproval or adjustment.

2) Approved Rate Posting. The Concessioner must prominently post all rates for goods and services
provided to the visiting public.

3) Rate Compliance. Rate compliance will be checked during periodic operational evaluations and
throughout the year. Approved rates will remain in effect untit superseded by written changes

approved by the Service.

D) Evaluations and Inspections
(1) The Service and the Concessioner must separately inspect and monitor Concession Facilities and

services with respect to Service policy, applicable standards, authorized rates, safety, public heaith,

fire safety, impacts on cultural and natural resources, correction of operating deficiencies,

responsiveness to visitor comments, and compliance with the Contract including its Exhibits.
a) Annual Overali Rating. The Service will determine and provide the Concessioner with an
Annual Overall Rating on or around October 31. The Annual Overali Rating will include a Contract
Compliance Report and rating and an Operational Performance Report and rating.
-(b) Contract Compliance Report. The Contract Compliance Report and rating will consider such
items as the timely submission of annuai financial report, timely submission of proof of general
liability, timely and accurate submission of franchise fees, and insurance.
(c) Operational Compliance Report. The Operational Compliance Report and rating will consider
such things as the evaluation of the Concessioners Risk Management Program, Public Health
Rating and Periodic Operational Evaluations.
(d) Risk Management Program Evaluation. The Service will annuaily conduct an evaluation of the
Concessioner's Risk Management Program.
(e) Safety Inspections. The Concessioner must perform periodic interior and exterior safety
inspections of all Concession Facilities in accordarice with its documented Risk Management
Plan. The Concessioner must ensure empioyee campliance with health, fire, and safety code
regulations as well as Service policy.
(f) Periadic Operational Evaluations. The Service will conduct both announced and unannounced
periodic operational evaluations of concession services and Concession Facilities. The Service
will evaluate concession services to ensure conformance with applicable operationa! standards. *
The Service will also evailuate the conformance of the Concession Facilities to the established
Maintenance Plan. The Concessioner must be confacted at the time of these evaluations so that
a representative of the Concessioner may accompany the evaluator.
(9) Concessioner Environmental Evaluations. The Concessioner must self-assess its
performance under its Environmental Management Program (EMP) at least annually per Section
6(b) of the Contract. The Service may conduct environmental audits of Concession Facilities and
operations based on the Service Environmental Audit Program.

(2) The Concessioner must be required to close all periodic evaluation audit findings. The Concessioner
must meet with Service officials to prioritize and schedule the correction of deficiencies and the
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implementation of improvement programs resulting from these inspections. The Concessioner must be
responsible for correction of deficiencies and abatement plans within dates agreed to with the Serwce
within the timeframe specified in the Environmental Audit Report.

E) Visitor Comments
(1) The Concessioner must mvestlgate and respond ‘o all visitor complaints regarding its services
within- 10 business days of receipt. The Concessioner must provide a copy of the initial comment, its
response, and any other supporting documentation to the Service by the 15th of each month for the
previous month's activities.
(2) The Concessioner must provide visitor comments that allege misconduct by Concessioner or
Service employees, or that pertain to the safety of visitors or employees, or concern the safety of Area
resources to the Superintendent immediately upon receipt.
(3) The Service will forward to the Concessioner any comments and complaints received regarding
Concession Facilities or services. The Concessioner must provide a copy of any responses to the
Service, and the Service will copy any response it makes to the Concessioner.

F) Human Resources Management
(1) Employee Identification and Appearance. The Concessioner must ensure that employees in direct
contact with the general public wear personal nametags. All employees must be neat and clean in
appearance and project a hospitable, positive, friendly and helpful attitude.
(2) Employee Conduct. The Concessioner must review the conduct of any of its employees whose
actions or activities are considered by the Service or Concessioner to be inconsistent with the proper
administration of the Area and enjoyment and protection of visitors. The Concessioner must take all
actions needed to fully correct any such situation.-Concession staff must avoid engaging in
controversial topics with guests while on duty. Concessioner expectation of employees should be
clearly documented in writing.
(3) Employee List. The Concessioner must submit to thie Superintendent a list of the names, job titles,
and contact information for all managers. This information will be prowded to the Service by February
18 and updated when necessary.
(4) Employee Hiring Procedures .
(a) General Manager. The General Manager will have an appropriate background as a manager or
administrator that indicates his or her ability to manage a boat rental business of this size.
(b) Staffing Requirements. The Concessioner must hire a sufficient number of employees to ensure
high-quality visitor services throughout the operating season.
(¢) Work Schedule. The Concessioner must offer its employees a full workweek whenever possible.
Prior to employment, the Concessioner must inform employees of salary, schedules, holiday pay,
overtime requirements, and any possibility that less-than-full-time employment may occur during
slow periods.
(d) Background Checks. The Concessioner must ensure that comprehensive background checks
are performed on all employee hires as appropriate to the position. These may include: wanted
notices/warrants check; local criminal history checks; federal criminal records check; national multi-
jurisdictional database and sexual offender search; social security number trace; and driving history
check. No employee will be hired if they show any active wanted notices or warrants (current
fugitive from justice).
(e) Employment of Service employees or their family members. The Concessioner may not employ
in any status the spouses and/or dependent children of a National Capital Parks - East employee,
without prior Superintendent written approval. The Caoncessioner may not employ in any status the
spouses and/or dependent children of the Superintendent, Concessions Management staff, Safety
Officer, or Public Health Service Consultant.
(f) Drug-free Awareness and Testing Program. The Concessioner must provide its employees with
a statement of its policies regarding drug and alcohol abuse, and conduct educational program(s)
for its employees to deter drug and alcohol abuse. The Concessioner must establish an appropriate
employee drug-testing pregram. Should the Concessioner become aware of illegal drug use or
underage drinking, the Concessioner must promptly report it to the Service’s Visitor Protection

Staff.
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(5) Training

(a) The Concessioner must provide and maintain records of appropriate training as set forth below

and will provide those records to the Service upon request.
(i) Safety. The Concessioner must train its employees annually in its Risk Management
Program.
(i Environmental Training. The Concessioner must provide annual environmental awareness
training to all employees on its Environmental Management Program.
(i} Job Training. The Concessioner must provide appropriate job training to each employee
prior to duty assignments and working with the public.
(iv) Customer Service. The Concessioner must provide customer service and hospitality training
for employees who have direct visitor contact.
(v) Resource and Informational Training. The Concessioner must provide training for all
employees who provide interpretive and safety information.
(vi) The Concessioner may request Service staff to present certain topics of interest.

G) Risk Management Program _
(1) The Concessioner must develop, maintain, and implement a Concessioner Risk Management

Program that is in accordance with the Occupational Safety and Health Act and Director's Order #50B,
Occupational Safety and Health Program. The Concessioner must submit its initial plan to the
Superintendent within 60 days of effective date of the Contract. The Concessioner must update its
Concessioner Risk Management Program to comply vith Applicable Laws.
(2) The Risk Management Program must include, at a minimum, the following basic elements:

(a) Documented Program

(b) inspections

(c) Deficiency Classification and Hazard Abatement Schedule

(d) Accident Reporting and Investigation

(e) Public Safety and Awareness Program

(f) Training

(9) Emergency Procedures

H) Environmental Management
(1) The Concessioner must prepare an Environmental Management Program ("EMP”) in accordance

with Section 6 of the Contract. The Concessioner must develop all plans and submit all reports as
required by Applicable Laws.

(2) The Concessioner must participate in the Distfrict of Columbia Clean Marina program.

(3) The Concessioner must maintain up to date Best Management Procedures (BMP) on the handling
of emergencies, hazardotis materials, solid waste and recycling.

(4) Receipts and records for the disposal of waste oil and batteries will be maintained by the
Concessioner for a period of three years.

(5) The Concessioner is responsible for reporting any hazardous material spilis to the Coast Guard
and the Superintendent.

I) Security and Protection
(1) The Concessioner is responsible for securing buildings, equipment, and facilities under its control,

and for providing and maintaining fire extinguishers, smoke detectors, and other safety and security
devices as may be necessary.
(2) All security personnel must be duty stationed and operate out of the assigned marina office at all

times. )
(3) The United States Park Police (202 619-7300) are responsible for law enforcement, public safety,

and emergency response within the National Capital Parks - East. Routine patrols may include the
concession, but are not a substitute for Concessioner-provided security patrols,
(4) The District of Columbia Fire Department is responsible for responding to all fires and medical

emergencies within National Capital Parks - East.
(5) The Concessioner must immediately report any fires, medical emergencies, accxdents, or other

incidents to the United States Park Police dispatcher by calling (202) 619-7300.
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J) Emergency Services -
(1) Visitor Protection: The Service provides primary visitor protection in conjunction with cooperative
arrangements between the Service and associated local city, county, and state agencies.
(2) Fire Protection: The Concessioner must ensure that ail Concession Facilities meet all applicable
Fire and Life Safety Codes and that fire detection and suppression equipment is in good operating
condition at all times. .
(3) Emergency Medical Care: The Service, in conjunction with cooperative arrangements between the
Service and associated local ¢ity, county, and state agencies, provides emergency medical care. Any
injury sustained by a visitor or employee in a Concessioner facility should be reported promptly to the
Service.
(4) The Concessioner must provide adequate training and certification to all appropriate staff to respond
to basic emergency medical needs including CPR. All reasonable efforts are to be made to see that an
employee certified in basic first aid and CPR is on site during all scheduled operation hours and events.
(5) Human lliness Reporting. Any suspected outbreak of human iliness, whether amongst employees or
visitors, must be reported immediately to the Service. A suspected outbreak of human iliness is two or
more persons with common symptoms that could be associated with contaminated water or food
sources or other adverse environmental conditions.

K) Public Relations
(1) Required Notices. The Concessioner must prominently post the following notice at all Concessioner

cash registers and payment areas:

“This service is operated by Buzzard Point Corporation, a Concessioner under contract with the U.S.
Government and administered by the National Park Service. The Concessioner is responsible for
conducting these operations in a satisfactory manner. Prices are approved by the National Park
Service. Please address comments to:

Superintendent

National Capital Parks - East

1800 Anacostia Drive, S.E.

Washington, D.C. 20020
(2) Public Statements. All media inquiries concerning operations within the Area, questions about the
Area, or concerning any incidents occurring within the Area must be forwarded to the Superintendent.

This includes all requests for media interviews.

L) Advertisements and Promotional Material
(1) Approvai. The Concessioner must submit any new or updated promotional material, including
websites, to the Service for review and approval at least 30 days prior to publication, distribution,
broadcast, etc. The Superintendent may require the Concessioner to remove any unapproved
promotional material. Promotional material distributed within the Area must promote only services and
facilities within the Area, unless the Superintendent approves exceptions in writing.
(2) Authorization. Advertisements mustinclude a statement that the National Park Service and the
Department of the Interior authorize the Concessioner to serve the public at the National Capital Parks -
East.
(3) Equal Opportunity. Advertisements for employment must state that the company is an equal
opportunity employer.
(4) Boat sales or brokering on Service property is prohibifed.
(5) "For Sale" signs are not permitted on boats.

M) Lost and Found
(1) Unattended or found items which are discovered by or turned over to the Concessioner are to be

subsequently turned over to the United States Park Police District Sub-station (D-3) if not claimed by a
visitor within 24 hours.

N) General Policies :
(1) Concession Facilities may not be used for activities or services that do not directly and exclusively

support contractual services authorized by the Contract without written permission from the Service.
(2) Smoking Policy. All buildings within the Concession Facilities are designated as non- smoking.
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(3) The Concessioner may accept debit cards at its discretion or at the direction of the Superintendent.
4) Specific Operating Standards and Requirements

General

All services are to be provided in a consistent, quality manner. Standards provided by current concession

management guidelines (as amended, supplemented, or superseded) are considered Service minimums.
The Concessioner is expected to make every effort to exceed these standards. The Concessioner will be
responsible for monitoring its operations to ensure that quality standards are met.

Maximum Required Boat Storage and MSD Inventory
Wet Slips: 93

Dry Slips: 10

Marine Sanitation Device: 1

A) Marina Policy
(1) Concessioner is encouraged to have a manager on staff that has or has applied for and is actively

pursuing the Certified Marina Manager (CMM) designation from the International Marine Institute.
(2) Boat storage rental agreements. The Concessioner shall submit its proposed rental agreement or
changes to its rental agreement and marina operating rules to the Superintendent for review prior to
implementation within 15 (fifteen) days of the execution of this contract.
(a) Boat storage rentat agreements records will be made available to the Park for review. The
Concessioner will maintain and provide to the Service upon request, a Rental Slip inventory
including an inventory of all rental slips and dry stcrage spaces customer name, boat name, and
registration number.
{b) Each occupied slip will have a current agreement in place with the appropriate renter's
signature. Ownership of the vessel will be documented on each agreement.
(c) Ali restrictions must be included in the boat storage rental agreement.
(d) The Concessioner will inform slip holders in writing and as part of the boat storage rental
agreement, of prohibited maintenance activities, procedures for allowable minor boat maintenance
and other environmental management requirements, including stating that the use of
environmentally preferred products is encouraged.
(e) The Concessioner shall inform all slipholders in writing and as part of the boat storage rental
agreement that living aboard boats at the marina is not permitted. A "live-aboard" is defined as
someone who stays aboard a boat in the marina for four (4) or more nights in any seven (7) day
period more than three (3) times in any twelve (12) month calendar period. Responsibility for
enforcement of this restriction rests with the Concessioner. Lease agreements for slipholders who
violate this provision must be terminated by the concessioner. This provision is applicable to the
concessioner's personal vessel(s), if stored at the marina.
(i The Concessioner shall abide by all applicable Federal and District of Columbia laws, and
National Park Service regulations and policy, and require as a condition of the slip lease
agreement, that all sliphoiders abide by ali applicable Federal and District of Columbia laws, and
National Park Service regulations and policy.
(3) The Concessioner shall post marina rules and regulations on bulietin boards within the marina and
provide copies to all slip renters.
(4) The Concessioner shall require, as a condition of tha slip lease agreement, that boat owners
maintain their boats in overail good condition, seaworthy, with the bilges reasonably clean and the hull
and structure generally sound. Boat owners must maintain current insurance on vessels stored in the
marina. Boats shall not be allowed to become unsightly or dilapidated condition.
(5) Normal and routine boat maintenance work is aliowed. Extensive repairs, beyond normal
maintenance procedures, require the hoat to be relocated outside the concession to an area suitable
for the intended work. Any and all work must comply with Service "Clean Marina" standards (as
amended, supplemented, or superseded). Normal and routine maintenance work includes changing
batteries, fuel cans, and oil, and the washing of boats with biodegradabie soap.
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(6) The Concessioner shall include in the rental agreement a clause reserving the right to request a
copy of a recent National Association of Marine Survey (NAMS) certified marine survey as a condition
of the lease agreement
(7) The concessioner's personal vessel(s), if stored at the marina, must be used for recreatxonal
purposes only, and are not considered an additional rasource in the performance of this contract.
(8) The Concessioner will insure that all public areas, including the docks and land areas adjacent to
the slips, are well maintained and kept clear of personal property of slipholders. The Concessioner
shall require of slipholders that personal property (such as furniture, barbecue grilis, etc.) and other
safety hazards, including but not limited to trash, equipment, paint, and fuel containers are not left on
the docks or other public areas.
(9) The Concessioner shall insure that ail aspects of marina operations are conducted in accordance
with all Applicable Laws, codes, regulations and other requirements. This requirement includes, but is
not limited to, boat maintenance activities, use of hazerdous materials, storage of fuels, refueling
boats, and other operation where environmental, hazmat, safety, and other requirements may be
particularly stringent.
(10) Slip holders must have 24-hour access. All slip holder vehicles must have a parking pass issued
by the marina visibly displayed on the dashboard. The Concessioner must maintain a register of
passes issued to slip renters.
(11) Slipholders must be informed in the slip rental agreement sublefting of slips and/or dry storage
spaces is not permitted. Only one boat will be registered to each slip. Slips and/or dry storage space
may not be sold or transferred by the renter. Slips will not be acquired or held by boat dealers for the
purpose of the sale of boats. Boats and trailers may nct display "For Sale" signs.

(12) It is the policy of the Service that wet and dry storage slips will be used for recreational purposes
only.
(13) Vacant slip and dry storage spaces are to be filled from waiting lists on a first come-first served
basis. The Concessioner will manage and maintain an accurate and current waiting list.
(14} The Concessioner will ensure that no maintenance wastes generated by customers remain on
site. The Concessioner will properly dispose of all concessioner generated wastes and maintain
records as necessary.
(15) Salvage companies hired to retrieve submerged concessioner boats must be bonded. Slip renters
must follow park regulations, if applicable, when hiring salvage companies. In addition whenever
possibie a copy of the report should be submitted to the Park.
(a) Submerged vessels must be raised within a reasonable period, as determined by the Service in
consultation with the Concessioner.

B) Wet Storage

(1) Maximum Boat Sizes to be served:

(a) 2 slips will be available to accommodate up to a 60-foot boat.

(b) 16 slips will be available to accommodate up to a 40-foot boat.

(c) 11 slips will be available to accommodate up to a 35-foot boat.

(d) 40 slips will be available to accommodate up to a 26-foot boat.

(e} 24 slips will be available to accommodate up to a 20-foot boat.
(2) Storage slips of more than 35' in length may be equipped with shore power of at least
20 amperes, may have an individual water tap, or may share services. Storage slips of fess than 35' in
tength may have a mixture of shore power and courtesy power. The Concessioner will insure that
power connections from the shore power to the vessel are approved for that use by NFPA guidelines.
Water taps will be reasonably available for slips less than 35' in length.
(3) Boat owners are responsible for securing their boats to the slip, maintaining their boats, and
checking them regularly. The Concessioner shall require slipholders to be properly registered,
licensed, insured and to maintain their boats in good, seaworthy condition. A National Association of
Marine Surveyors (NAMS) survey, or equivalent survey, may be required. Boats shall not be allowed
to become unsightly or reduced to a dilapidated condition. inadequate or faulty securing equipment
maybe replaced by the Concessioner at the boat owner's expense when necessary to adequately
secure the boat.
(4) The Concessioner is responsible for the condition of each slip, including ail cable lines, cleats,
connecting eyes and other appurtenances. The Concessioner will enforce minimum standards for the
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lines and equipment used to secure the boat to the slip. Inadequate or faulty securing equipment may
be replaced by the Concessioner at the boat owner's expense when necessary to adequately secure

the boat.
(5) Boat attachments, such as pulpits, will not extend more than six inches over a walkway or dock to

reduce safety hazards.
(6) The Concessioner will develop protocols to avoid slips and falls on the docks by boaters, guests

and employees.

- C) Dry Storage for Trailered Vessels
(1) Dry boat storage wili be on a first come-first served basis.
(2) The Concession must maintain a waitlist for future availability.

D) Launch Ramp :
(1) The launch ramp must be kept clear of debris and the ramp surface maintained.

E) Marine Sanitation Device
(1) The Marine Sanitation Device must be maintained according to manufacturer’s specifications and

available during operating hours. The Concessioner will provide water-based sanitary pump-out
facilities at the marina insufficient capacity to accommodate the boating public without unreasonable
waiting times. The pump-out facility shall be well marked. All holding tanks and wastewater delivery
lines shall meet applicable Federal and District of Columbia codes for this type of service. Patrons will
pump-out their own boats. This service is offered at no charge

F) Restrooms
(1) Restrooms will be cleaned according to a posted schedule, at least once daily.

G) Utilities
(1) Utility services will be obtained by the Concessioner from commercial sources at its own expense.

5) Reporting Requirements
A) Concessioner Operational Reports

(1) The Service and/or its representatives will be allowed to inspect supporting documentation for

all operational reports upon request.

(2) Operational and Financial Reports
(a) Monthly use statistics. The following operational statistics must be provided monthly by the
15th of each month of operation uniess otherwise agreed upon by the Superintendent. This data
will be presented in a concise spreadsheet format. The Service may request additional
information regarding services, trends, etc., during the life of this Contract.

Number of Dry Storage Renters
Number of Wet Storage Renters
Gross Revenue

(b) As renewed, the Concessioner must provide a copy of all operating permits, licenses and

certifications.
(c) Any inspection reports conducted by outside regulatory agencies (i.e., fire department,

_ OSHA, etc.) must be submitted to the Superintenclent within fourteen (14) calendar days.
(d) Monthly Franchise Fee Report. The Concessicner must report on the franchise fee deposit
made from the preceding month. Reporting documentation will include a copy of the check or
wire transfer identifying the account and the amount.
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EXHIBIT C
NONDISCRIMINATION
SEC. 1 REQUIREMENTS RELATING TO EMPLOYMENT AND SERVICE TO THE PUBLIC

(a) Employment
During the performance of this Contract the Concessioner agrees as follows:

(1) The Concessioner will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, age, national origin, or disabling condition. The Concessioner will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, age, national origin, or disabling condition. Such action shall include,
but not be limited to, the following: Employment upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Concessioner agrees to post in conspicuocus places, availahle to
employees and applicants for employment, notices to be provided by the Secretary setting forth the provision
of this nondiscrimination clause.

(2) The Concessioner will, in all solicitations or advertisements for employees placed by on behalf of the
Concessiorier, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, age, national origin, or disabling condition.

(3) The Concessioner will send to each labor union or representative of workers with which the Concessioner
has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the
Secretary, advising the labor union or workers’ representative of the Concessioner’s commitments under
Section 202 of Executive Order No. 11246 of September 24, 1965, as amended by Executive Order No. 11375
of October 13, 1967, and shall post copies of the notice in conspicuous places available to employees and

applicants for employment.

(4) Within 120 days of the commencement of a contract every Government contractor or subcontractor
holding a contract that generates gross receipts which exceed $50,000 and having 50 or more employees
shall prepare and maintain an affirmative action program at each establishment which shalli set forth the
contractor's policies, practices, and procedures in accordance with the affirmative action program
requirement.

(5) The Concessioner will comply with all provisions of Executive Order No. 11246 of September 24, 1965, as
amended by Executive Order No. 11375 of October 13, 1967, and of the rules, regulations, and relevant orders

of the Secretary of Labor.

(6} The Concessioner will furnish all information and reports required by Executive Order No. 11246 of
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, and by the rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to the
Concessioner's books, records, and accounts by the Secretary of the Interior and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

{7} In the event of the Concessioner's noncompliance with the nondiscrimination clauses of this Contract or

‘with any of such rules, regulations, or orders, this Contract may be canceled, terminated or suspended in

whole or in part and the Concessioner may be declared ineligible for further Government concession

contracts in accordance with procedures authorized in Executive Order No. 11246 of September 24, 1965, as.

amended by Executive Order No. 11375 of October 13, 1967, and such other sanctions may be imposed and

_ remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, as amended by Executive
Order No. 11375 of October 13, 1967, or by rule, regulation, or order of the Secretary of Labor, or as

otherwise provided by law.
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(8} The Concessioner will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order No. 11246 of September 24, 1965, as amended by Executive Order No. 11375
of October 13, 1967, so that such provisions will be binding upon each subcontractor or vendor. The
Concessioner will take such action with respect to any subcontract or purchase order as the Secretary may
direct as a means of enforcing such provisions, including sanctions for noncompliance: Provided, however,
that in the event the Concessioner becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the Secretary, the Concessioner may request the United States to
enter into such litigation to protect the interests of the United States.

(b) Construction, Repair, and Similar Contracts

The preceding provisions A(1) through A(8) governing performance of work under this Contract, as set out in
Section 202 of Executive Order No. 11246 of September 24, 1965, as amended by Executive Order No. 11375
of October 13,1967, shall be applicable to this Contract, and shall be included in all contracts executed by the
Concessioner for the performance of construction, repair, and similar work contemplated by this Contract,
and for that purpose the term “Contract” shall be deemed to refer to this instrument and to contracts
awarded by the Concessioner and the term “Concessioner” shall be deemed to refer to the Concessioner and

“to contractors awarded contracts by the Concessioner.
(¢) Facilities
(1) Definitions: As used herein:

(i) Concessioner shall mean the Concessioner and its employees, agents, lessees, sublessees, and
contractors, and the successors in interest of the Concessioner;

. (ii) Facility shall mean any and all services, facilities, privileges, accommodations, or activities available
to the general public and permitted by this agreement.

(2) The Concessioner is prohibited from:

(i) publicizing facilities operated hereunder in any manner that would directly or inferentially reflect
upon or question the acceptability of any person because of race, color, religion, sex, age, national
origin, or disabling condition;

(ii) discriminating by segregation or other means against any person.

SEC. 2 ACCESSIBILITY

Title V, Section 504, of the Rehabilitation Act of 1973, as amended in 1978, requires that action be taken to
assure that any “‘program” or “service” being provided to the general public be provided to the highest extent
reasonably possible to individuals who are mobility impaired, hearing impaired, and visually impaired. It
does not require architectural access to every building or facility, but only that the service or program can be
provided somewhere in an accessible location. It also allows for a wide range of methods and techniques for
achieving the intent of the law, and calis for consultation with disabled persons in determining what is
reasonable and feasible.

No handicapped person shall, because a Concessioner's facilities are inaccessible to or unusable by
handicapped persons, be denied the benefits of, be excluded from participation in, or otherwise be subjected
to discrimination under any program or activity receiving Federal financial assistance or conducted by any
Executive agency or by the U.S. Postal Service.
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(a) Discrimination Prohibited

A Concessioner, in providing any aid, benefit, or service, may not directly or through contractual, licensing, or
other arrangements, on the basis of handicap:

(1) Deny a qualified handicapped person the opportunity to participate in or benefit from the aid, benefit, or
service;

(2) Afford a qualified handicapped person an opportunity to participate in or benefit from the aid, benefit, or
service that is not equal to that afforded others;

(3) Provide a qualified handicapped person with an aid, bznefit, or service that is not as effective as that
provided to others;

(4) Provide different or separate aids, benefits, or services to handicapped persons or to any class of
handicapped persons unless such action is necessary to provide qualified handicapped persons with aid,
benefits, or services that are as effective as those provided to others;

(5) Aid or perpetuate discrimination against a qualified handicapped person by providing significant
assistance to an agency, organization, or person that discriminates on the basis of handicap in providing any

aid, benefit, or service to beneficiaries of the recipient's program;

{6) Deny a qualified handicapped person the opportunity to participate as a member of planning or advisory
boards; or

(7) Otherwise limit a qualified handicapped person in the enjoyment of any right, privilege, advantage, or
opportunity enjoyed by others receiving an aid, benefit, or service,
(b) Existing Facilities

A Concessioner shall operate each program or activity so that the program or activity, when viewed in its
entirety, is readily accessible to and usable by handicapped persons. This paragraph does not require a
Cancessioner to make each of its existing facilities or every part of a facility accessible to and usable by

handicapped persons.
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EXHIBIT D

ASSIGNED LAND AND REAL PROPERTY IMPROVEMENTS
{CONCESSION FACILITIES)

Land Assigned

Land is assigned in accordance with the boundaries shown on the following mapfs]:

Real Property Improvements Assigned

The following real property improvements are assigned to the Concessioner for use in conducting its
operations under this Contract:
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i 182 74 Buzzard Pomt Marina Office
18275 Bldg. No. 1161 Comfort

. Station
52229 | Buzzard Point Marina (U/P) N
923 AN
21249 Buzzard Point Maintanined N
Landscape

* Please note: The lack of value for an asset in the column for Insurance Replacement Value does not relieve the
Concessioner of its obligation to insure the asset according to the terms of this Contract.

RobertA Vogel
Regional Director, National Capital Region
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EXHIBITE
ASSIGNED GOVERNMENT PERSONAL PROPERTY

Government personal property is assigned to the Concessioner for the purposes of this Contract as follows:

NONE

e

-

Approved; eff ctiye,_i:i 20 /S

\
< P s . /
By. _ [

R " Vogel
Regional Director, National Capital Region
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EXHIBIT F

CONCESSIONER CONSTRUCTION, MAJOR REHABILITATION,
AND REPAIR AND MAINTENANCE PROJECT PROCEDURES

SEC. 1. INTRODUCTION

This exhibit presents step-by-step procedures for the administration of Concessioner building projects
(construction, major rehabilitation, and repair and maintenance projects) within the Area. Important terms
are defined first. Project planning and design are presented second, followed by guidelines for project
supervision. All projects undertaken by the Concessioner require a coordinated effort between the
Concessioner and the National Park Service (“Service”). This exhibit applies to the building of new structures
or facilities, major rehabilitations, and the repair and maintenance (“R&M projects”) of existing Concession
Facilities that change the nature, appearance or value of existing Concession Facilities. Rehabilitation
projects that are not major rehabilitations as defined in the Contract are considered as R&M projects. Facility
operations, custodial and preventive maintenance and maintenance needed for facility operations are not
considered R&M projects subject to these procedures. Repair and maintenance is also not to be considered as
a project subject to these procedures when the activity does not change the nature, appearance or value of
existing Concession Facilities. All projects must be proposed, approved, and accomplished under these
procedures. In the event of any inconsistency between this exhibit and the main body of this Contract and
Exhibit A, the main body of the Contract and Exhibit A will prevail.

In accordance with the Contract, only certain new construction and major rehabilitation projects may qualify
for leasehold surrender interest (LSI). Following these administrative procedures for both LSI and non-LSI
projects will enable NPS to approve LSI, as well as to ensure that all requirements of law and NPS pelicy are

undertaken with respect to any project.

In addition, these procedures will enable the appraisal of LSI to occur in an orderly way. The documentation
collected and organized by the use of these guidelines will provide a record of decision or “paper trail” of
project development and implementation that will assist the Area and concessioner in future planning and

facility appraisal.

All project activities shall be directed and managed as presented in the “Annual Construction and Repair and
Maintenance Management Plan” {CMP). In addition to these activities, the CMP is also to present scheduled
project development and implementation, as presented below under Item C, Project Planning and Design,
paragraph 1. Individual projects included in the CMP will be authorized by the Director through an approved

Project Statement (PS). :

Projects may be required to be reviewed under the National Environmental Policy Act (NEPA) of 1969, as
amended. Projects within historic and culturally significant areas may require certain building management
methods established under the National Historic Preservation Act of 1966, as amended. All construction shall
comply with codes and building requirements adopted by NPS, including without limitation and where
applicable, the most recent International Building Code (IBC), National Fire Protection Association (NFPA)
codes, the Americans with Disabilities Act (ADA) requirements, and NPS management policies.

The Concessioner is responsible for all aspects of project development and implementation. The role of the
Director is to provide direction, authorization and oversight. The Concessioner and the Area staff must work

closely together to successfuily complete construction projects in a manner that achieves the goals and
objectives of the Area and the Director.

SEC. 2. DEFINITIONS

{a) “Annual Construction and Repair and Maintenance Management Plan” {(CMP) means a written document
presenting all construction, major rehabilitation and R&M projects to be undertaken by the Concessioner
during the following calendar year after the final submittal date.
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(b} “Approved Project Documents” means project drawings and specifications approved by the Director and
used by the Concessioner to direct a contractor in the type, size and quality of projects.

{c) “Change Order” means a written agreement between the “Construction Supervisor” and the Contractor or
Consultant that changes the contract documents or scope of project work as agreed upon contractually.

(d) “Construction” means the removal or assembly of a building, road, uti"lity or any other facility part or
material that changes the nature, appearance, or value of that facility.

{e) “Construction Supervisor” means a Concessioner employee designated to administer and coordinate day-
to-day projects representing the interests of the Concessioner and NPS and assuring quality work is
performed that meets the design and specifications of the project. This person must have the authority to
direct the contractor in any way that may change the contractual agreement between the Concessioner and

the contractor.

(f) "Conventional Design-Bid-Build Methods” means construction developed and implemented under several
separate agreements managed and coordinated directly by the Concessioner.

(g) “Contact Person” means a Concessioner employee designated as the person to contact with regard to a
specific matter, concern, or issue.

(h) “Facilitator” means a Concessioner employee designated to have the role of providing structure and
agendas for meetings with the Service and who records meeting discussions and outcomes.

(i) “Guaranteed Maximum Price Design-Build Construction Methods” means a industry recognized type of
construction where project consultants and contractors form an agreement tc work as one entity providing
facility construction in response to a developed request for proposal issued by the Concessioner. (Reference:
Design Build Institute of America).

(i) “ Licensed Contractor” means an entity performing construction certified or licensed by the State to
_perform construction services within that State.

(k) “Major Rehabilitation” Defined in Exhibit A: Leasehold Surrender Interest.

(1) “Project Coordinater” means a Concession employee vested with the authority to direct consultants and
contractors in the expenditure of construction and R&M funds.

(m) “Project Statement” (PS) means an agreement between the Service and the Concessioner approved by
the Director that authorizes the development and implementation of individual projects identified in a CMP.

(n) “Registered Technical Professionals” means architects, engineers, or any subject area expert either
certified or licensed by the State to perform specialized services or certified by a widely recognized industry
regulator held responsible for quality and standard application of technical subject matter.

{0) “Substantially Complete”: Defined in Exhibit A: Leasehold Surrender Interest.

(p) “Total Project Cost” means the total of all actual project expenditures (invoiced and paid) for completion
of a project.

(q) “Total Project Price” means the total of all estimated prcject expenditures for completion of a project.
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SEC. 3. PROJECT PLANNING AND DESIGN
(a) Submit an Annual Construction and Repair and Maintenance Plan (CMP)

Before approval to proceed with any project is granted by the Director, the Concessioner must submit a CMP
for implementation the following year. Some projects may require several years of planning and design
before construction. The purpose of the plan is to identify the need and tentative scope of projects a complete
year in advance of actual work to allow adequate time to prepare for project commencement. The CMP
should include any intended projects. Projects shown in the plan must include at least a project title; project
concept description; a brief statement of justification; and anticipated NEPA and Section 106 planning and
compliance established in collaboration with the Service.

(b) Notify Service of Intent-to-Proceed

The Concessioner shall formally notify the Director in writing of intent to proceed with any facility planning,
design and/or projects. The project must be identified in the CMP the calendar year before to assist the
Service in sequencing and scheduling necessary support staff. The time of notification shall be sufficiently in
advance of any Concessioner budget formulation to assure the requirements of the Director are inclided in
the project scope before the project is funded. :

(c) Identify a Project Coordinator

The Concessioner project coordinator must be identified for each project. This person should have the
authority to obligate project expenditures and hire and direct consultants and contractors, and concessioner

support staff.
(d) Prepare a Proposed Project Statement (PS)

Arrange and facilitate a project planning conference with the Service and prepare a proposed PS to be
submitted to the Director for review. The conference should be performed on the proposed project site, if

needed.

(1) Conference goal and product. The primary goal of the conference is to clearly identify the project
concepts and scope at sufficient detail to carry the project through to completion without significant
deviation from an approved PS. The product of the confererce should be an approved PS prepared by the
Concessioner resulting from collaboration between the Concessioner and the Director.

(2] Project Statement Content. The PS shall include the following as a minimum: Project description;
justification; scope of work, including NEPA and Section 106 planning and compliance; estimated Total
Project Price; proposed schedule; milestones of NPS design review and third party project inspection and
certification. The elements of the PS will function as check points of accountability and will vary in frequency
and scope, contingent upon the nature, complexity and scope of the proposed project.

(3) Leasehold Surrender Interest. If the Concessioner seeks leasehold surrender interest as a result of a
construction project, the Concessioner must request and receive the written approval of the proposed
construction project by the Director in accordance with the terms of this leasehold surrender interest
concession contract. An estimate of the amount of leasehold surrender interest shall be identified in advance
if'the Concessioner requests leasehold surrender interest. The estimated leasehold surrender interest costs
shall be separately identified as part of the Total Project Price and substantiated, if requested, with written
and competitively acquired price proposals or construction contracts. Not all projects qualify for LSI. LSIis
only granted under the terms of this Contract, including, without limitation, its Exhibit A.

(4) Methods of Establishing the Expected Value of Leasehold Surrender Interest. A number of methods are

available to estimate the Concessioner's leasehold surrender interest as long as eligible direct and indirect
costs are specified. The methods of identifying the expected value of leasehold surrender interest include
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guaranteed maximum price design-build construction methods, conventional design-bid-build methods, and
construction price estimates professionally prepared by subject area experts.

(5) Professional Services and Construction. The Concessioner must assure the Service in its project statement
that for any project requiring professional services, such services shall be acquired from appropriate
registered technical professionals. Licensed contractors shall perform all project work unless otherwise
approved in writing by the Director. The Concessioner shall provide for registered technical professionals to
perform project inspection and/or facility certification, or any other service needed for project
implementation at the request of the Director.

(6} Service Operations. Any aspect of the proposed project where the scope of work interfaces with Service
operations such as utility service connections or road maintenance operations must be clearly identified in

the PS.
(e) Submit Project Statement for Service Review

The proposed PS shall be submitted in written correspondence from the Concessioner to the Director
requesting review. A PS signed by the Director constitutes official authority for the Concessioner to continue
further project development to the level specified in written carrespondence from the Director. The
Concessioner may obtain authority to complete a project when sufficient planning and design has been
completed to meet the interests of the Service. Projects that do not have the level of required planning are
likely to receive only conceptual approval with authorization to proceed with further planning and/or design
as required to assure Service objectives are met.

(1) Project Statements Containing Claims for Leasehold Surrender Interest. A PS must present an estimate of
project expenditures to be claimed for LSI purposes. The eligibility of any expenditure for LSI will not be
identified until all project planning is complete to the satisfaction of the Director, including NEPA and Section
106 compliance, if required. An approved PS serves only as a guide for further project development to the
level specified in the PS. The Director shall only approve final LSI costs after project completion and written
project close-out.

{2) Design Required for Leasehold Surrender Interest Eligibility and Value. The Director may require an
appropriate level of design to determine whether a project is eligible for LS, and if so, its estimated cost. The
level of project planning and design required may include completion of concept design, schematic design, or
preliminary engineering design, to clearly identify the elements eligible for LSI. Some projects may require
the completion of construction drawings and specifications before the proposed LSI is documented to the
satisfaction of the Director. All improvements for which LSI is claimed must be defined in record “as-built”
construction drawings and specifications when the Concessioner submits its request for LSI at Project Close-

out.
(f) Establish a Project File

Afile of all project documents shall be held by the Concessioner as a chronological audit trail of all project
decision-making activity for each project from concept development to completion and Director acceptance.
Each project shall be identified with a unique project number assigned by the Service: All documents entered
into the file should have the project identification number clearly displayed on it as part of decument identity.

(1) Leasehold Surrender Interest Project File. The Project File will become an LSI project file when the
Concessioner requests appraval of LSL It shall be established and maintained by the Concessioner and shall
include all of the documents identified in item {2) below. This file shall be submitted at the time of Project
Close-out to the Director as the basis for the leasehold surrender interest request. As part of this file, the
Concessioner must maintain auditable records of all expenditures attributable to each project and have them
available for review if requested by Service personnel. Invoices shall contain sufficient information to
identify the tasks completed or products delivered as agreed upen in contracts presenting a full scope of
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work. The file shall clearly provide a “paper trail” between expenditures eligible for LSI purposes and the
payment of those expenses. .

(2) Typical Project File. The organization of a typical preject file is presented in the following sections:

Section A, Project Statement. The approved PS, scope of work, and a copy of the notice-to-proceed letter,
authorizing planning and design, sent to the Concessioner by the Director should be filed in this section.

Section B. Planning. This section should contain documents pertaining to any project planning. Typical
documents include those produced for NEPA and Section 106 compliance. Also contained in this section
should be any concept design, preliminary design, or schematic design correspondence and documents.
When the Director grants approval for any of the above stages of project development, correspondence from
the Director should be filed in this section.

Section C, Assessment This section should contain a record of any assessment performed during project
implementation. Soil, vegetation, floodplain, structural, electrical assessments, for example, should be filed in
this section. Any other existing site or facility investigative reports and all quality assurance documents such
as third party project inspection, testing and certification should also be filed in this section.

Section D, Degign. This section should contain a record of documents produced and decisions made during
the design phase of a project. The design phase typically occurs when project activity has shifted from
conceptual discussion to organizing detailed direction provided to a contractor for construction.
Correspondence from the Director providing design approval should be in this section.

Section E. Project Work. This section should contain a record of decisions made during project work. The
letter from the Director granting notice-to-proceed with the project should be in this section. All contractor
proposals, change-orders, design modification documents, daily construction activity records, weekly
meeting minutes, etc. should be in this section. Documentation for larger projects should be organized
according to subcontractor activity or standard specification enumeration. The final document filed in this
section should be the Service correspondence sent to the Concessioner providing pro;ect acceptance and

close-out.

Section F, Finagcial. This is a very important section where a copy of all contracts and contract modifications
should be filed. It is important to assure that all expenditures are accounted for. All expenditures must have
sufficient supporting documentation cross-referenced with documents in other file sections, if necessary.
Monthly financial detail reports shall be prepared and filed in this section with copies of all project budget .
documents. This section must contain all correspondence supporting LSI with appropriate cross reference to
other sections for clarity of the LSI “paper trail." (For example, cross reference tabs). Also contained in this
section shall be a copy of the project acceptance and close-out letter from the Director that specifies the
amount of leasehold surrender interest, if any, applicable to the project.

Section G, Photo Documentation. Complete documentation, including before-and-after photos, records of any
special situations or conditions requiring changes, documentation of methods used, etc., should be kept to

support requests for LSI and to assist future maintenance and/or appraisal efforts. Photographic
documentation is also usually required for modifications to “listed” historic structures. To be most useful,

photos should be filed with the documents they support.

(g) Submit Resource Compliance Documents for Review and Approval

During development of the project statement, responsibility for compliance work will be established. The
Concessioner must request the participation of Service staff early in project planning to assure uninterrupted

project implementation. Development of compliance documentation must occur as soon as possible, Every
effort shall be made to perform compliance document preparation tasks concurrently with project planning

and design.
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{1} Historic/cultural compliance. Historic and cultural compliance document approval is required for
property listed in or eligible for inclusion in the National Register of Historic Places. Any undertaking
affecting property listed shall be performed in accordance with The Secretary of the Interior's Standards for
Rehabilitation & Hlustrated Guidelines for Rehabilitating Historic Buildings. The Concessioner must
document proposed actions using the “XXX Form” (available from the National Park Service} before any work
occurs for any project that may affect a historic structure, historic district, cultural landscape, archeological
site or historic object or furnishing. Compliance will usually require the preparation of at least “assessment of
effect” drawings and specifications to the level of final documents if required. Compliance shall carry through
to submission of the “Construction or R&M Completion Report” for many projects where significant changes
are made to the historic structure and/or landscape. Therefore, compliance document approval usually will

" notoccur until after submission of project documents. In-park historic compliance review and approval will
require at least several weeks from date of submittal. Where submittal is made to the State Historic
Preservation Officer or the Advisory Council on Historic Preservation, additional time will be required before
approval may be given. This may be performed concurrently with approval of project documents.

(2) Ground disturbance. Where ground disturbance will take place submittal of drawings that show area and
depth of proposed ground disturbance will be required. Submittal of this document early in project planning
is recommended. All project documents that include soil disturbance shall have the following specification

included within them:

“Petroglyphs, artifacts, burial grounds or remains, structural features, ceremonial, domestic and archeological
objects of any nature, historic or prehistoric, found within the project area are the property of and will be
removed only by the Government. Should Contractor's operations uncover or his/her employees find any
archeological remains, Contractor shall suspend operations at the site of discovery; notify the Government
immediately of the findings; and continue operations in other areas. Included with the notification shall be a
brief statement of the location and details of the findings. Should the temporary suspension of work at the
site result in delays, or the discovery site require archeological studies resulting in delays of additional work
for Contractor, he/she will be compensated by an equitable adjustment under the General Provisions of the

contract.”

{3) Archeological Monitoring. Monitoring project activity is a requirement of cultural compliance when
significant ground disturbance occurs during project work. Any cultural resource monitoring required shall
be performed under the direction of the Service. The Service shall be notified sufficiently in advance of the
need for a monitor and will assist the Concessioner in making arrangements for the services of an
archeological monitor at the expense of the Concessioner, if the Service is unable to provide the expertise.

(4) National Environmental Policy Act (NEPA) compliance. NEPA compliance document approval is required
before any construction or R&M project occurs for any project that has an impact on the environment.
Projects requiring compliance will be identified by the NPS early during project planning. The actual review
period length may vary widely depending on the nature, scope, and complexity of the project elements that
relate to resource compliance. Projects that have an insignificant effect on Area resources usually require a
“categorical exclusion” determination--a process that may require sufficient extended lead-time from
submittal of review documents, Projects having a significant effect on Area resources or that are not part of
other NEPA compliance documentation may also require a longer period of implementation.

(h) Submit Project Documents (PDs) for Review and Approval

The Concessioner shall submit PDs for review and approval to establish preject activity for approval by the
Directar. Approved PDs establish the full scope of the project and the quality of work to be performed by the
Concessioner. The scope of the documents required will be identified in the PS. The scope and detail of the
documents will vary depending on the nature and complexity of the project. “Manufacturer’s cut-sheets” may
be all that is required for some R&M projects, and for others, complete detailed drawings and specifications
may be required. The Concessioner is responsible for the technical accuracy and completeness of PDs and
shall provide the technical review as needed to assure compliance with all applicable federal, state and local
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statutes, codes, regulations and appropriate industry standards. Any exception to this will be by written
authorization from the Director.

(i) Submit a Project Estimate and Schedule

An estimate of the Total Project Price and completion schedule shall be submitted to the Director before work
begins. This is a revision of the Total Preject Price and completion schedule estimated in the Project
Statement, It is based on the best information available identified during projéct planning and design.

SEC. 4. PROJECT MANAGEMENT PROCEDURES

(a) Identify a Project Supervisor

A Project Supervisor shall be identified and vested with the authority to direct the contractor on behalf of the
Concessioner. The Service will direct its communication concerning the nature and progress of day-to-day
project activity to this person. This person should have full responsibility for assuring that all construction
complies with the approved Project Documents and specified code compliance. The Service should not take
any responsibility for projects until Project Close-out and Acceptance when the Service receives certification
of completed work performed in compliance with Project Dacuments and all specified codes.

(b) Submit a Total Project Price for Review

(1) All projects completed under the terms of this Contract where LSl is requested shall include submittal of a
Total Project Price in writing to the Superintendent for review.

{(2) Where no LSI is requested, the Total Project Price is provided as an informational item. Formal approval
by the Director is not required.

(c) Notice-to-Proceed with a Project

A “Notice-to-Proceed” with a project will be issued when all submittals requested by the Director have been
reviewed and approved. The Notice-to-Proceed must be received by the Concessioner in writing before any
praject work occurs. :

(d) Hold a Pre-Project Conference with the Contractor 4

The Concessioner shall arrange and facilitate a pre-project conference as needed or as requested by the
Director with the Contractor. The purpose of the conference is to provide the Service the opportunity to meet
the Contractor and confirm that the Contractor has full understanding and knowledge of all work to be
performed. In addition, the conference provides the opportunity to confirm established communication
linkages between the Concessioner, the Contractor and the Service. Any questions the Contractor may have
regarding any matter of the project or anything about Area access, rules and regulations may also be
discussed.

(e) Submit Project Activity Reports (As Required)

A record of project activity shall be provided by the Concessioner on all approved projects. The scope and
frequency of performing this documentation shall be identified upon submittal of PDs for Director approval.
The Concessioner is responsible for the accuracy and completeness of all design and completed projects.

(1) Content. Project activity reports shall summarize daily project activity recording important observations
and decisions. It shall also identify project expenditures to date if required for leasehold surrender interest

purposes. The reports shall identify any changes to the approved PDs either by change order or any other
variance from approved PDs. The Director shall be notified immediately, if a change is likely to occur in the
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Total Project Price where the project involves LSI. (See discussion below for review and approval of change
orders and contract modifications.)

(2) Regulatory code compliance and project inspection (as required}. Inspection reports specifically
addressing regulatory code compliance and adherence to PDs will be required, at the request of the Director,
during certain stages of the work. Independent industry certified inspectors or registered professional
subject area experts shall perform all inspections and project component certification. Inspection reports
shall be prepared that include all findings and results of code compliance inspection. Section and paragraph
of applicable codes shall be referenced when deficiencies are noted. Recommendations presenting
remediation shall accompany line item deficiencies in the report. All inspection reports shali be included in
the final project completion report submitted before project acceptance by the Director.

(f) Submit Requests for Changes in Approved Project Documents

The Director’s approval will be required before any significant changes are made to the project scope during
the completion of projects, as identified in the approved PDs. The Concessioner shall provide the Director
with written notification immediately upon identifying the need for a change in project scope that affects any
of the items listed below. The written notification shall include a request for change in the approved PDs
complete with justification and explanation of effect of change on all other aspects of project design and work.
Requests for any significant changes in the approved PDs shall be reported in project activity reports with
attachment of any documentation requested. Changes in approved project scope during the work that will
require review and approval of the Director include the following:

{1) Changes affecting natural, cultural and/ or historic resources;
(2) Changes in designated visual appearance;
(3) Changes in the interface with Service utility and/or road facility maintenance operations;

{4) Changes in project scope and/or the estimated leasehold surrender interest, as required for facility
improvement projects. :

(5) Proposed changes where natural or cultural/historic resources are involved may require a significant
period of review depending on the complexity of the concern.

(g) Submittal of Change Orders for Review and Approval (For Leasehold Surrender Interest Only)

When one of the five factors listed above exists, the Concessioner shall submit, for the review and approval of
the Director, documentation justifying the proposed changes. The Concessioner shall also submit a revised
Total Project Price for each proposed change, as needed, indicating the proposed change in estimated LSL. All
change orders or any other means of directing the Contractor that may have the effect of increasing the Total
Project Price will require the Director’s review and approval, if the project has LSI implications.

(ﬁ) Service Project Ingspection
The project will be inspected periodically by a representative of the Service. The purpose of these inspections
is not in lieu of or in any way a substitute for project inspection provided by the Concessioner. The

responsibility to assure safe, accountable project activity and for providing the contractor with direction to
fulfill the full scope of approved work is the responsibility of the Concessioner. :

(1) Project Supervision Documents

Project drawings and specifications must be kept on the project site complete with any design or project
modifications, in a well-organized form. The Construction Supervisor shall keep a current “red-line” copy of
approved PDs updated daily showing any changes. In addition, a well-organized file of submittals required in

V3.11.14

1:15-CV-02107 0056



TC-NACE003-15 Exhibit F: Concessioner Project Procedures Page F-9

the approved PDs and approved where required by professional Architects and/or Engineers must also be
kept on the project site with the PDs for periodic inspection by the Service.

(j) Substantial Completion Inspection and Occupancy

Joint inspection by the Service and the concessioner will occur upon notification that the project is
substantially complete. A “punch list” of work items will be formulated and performed to “close-out” the
project. The Director, in writing will accept the project, when the “punch-list” items are completed.

The Concessioner is not to occupy the facility until authorized in writing by the Director.
(k) Requesting Approval of Leasehold Surrender Interest

Upon substantial completion of a project, as determined by the Director, the Concessioner must provide the
Director a written schedule of requested LSI eligible costs incurred, which becomes the Concessioner's
request for LSI approval. The project file, containing actual invoices and the administrative record of project
implementation, must support these expenditures and shall be submitted to the Director for review with the
request. If requested by the Director, the Concessioner shall also provide written certification from a certified
public accountant regarding the LSI costs. The certification must comply with the requirements of Exhibit A

of this Contract.
(1) Project Completion Report

Upon completion of any project, the Concessioner shall submit a Project Completion Report to the Director.
The completion report shall include the Total Project Cost; before-and-after photo documentation;
warranties; operation and maintenance manuals, if required; all inspection and certification reports; and “as-
constructed” drawings (see item (m) below). Projects where LSI is requested may require the submittal of

" any other similar documents deemed by the Service necessary to establish complete project documentation.
The level of documentation requested may also include adequate photo-documentation provided during
construction to record significant unforeseen site and construction conditions resulting in changes to
approved PDs and the approved Total Construction Price.

{m) “As-Constructed Drawings”

The “as constructed” drawings included with the Project Completion Report for all projects shall be full-size
archival quality prepared in accordance with Service management policies and must be submitted before
project acceptance by the Director. At least two half-size sets of drawings shall also be provided. The
drawings establishing LSI shall provide a full and complete record of all “as-constructed” facilities including
reproduction of approved submittals and manufacturer's literature documenting quality of materials,
equipment and fixtures in addition to a record set of project specifications approved for construction.

(n) Request Project Acceptance and Close-out by the Director

The Concessioner shall request project acceptance by the Director either at the time of submittal of the
Project Completion Report or at any time thereafter. Project acceptance will be contingent upon fulfillment of
all requested project completion work tasks and submittal of all project documentation in accordance with
these guidelines and as requested by the Service. ‘Until receiving formal written project acceptance and close-
out from the Director, the Concessioner retains full responsibility for all project construction activity and
liability for both completed and uncompleted work. For LSI projects, the project close-out letter issued by the
Director will specify the granted amount of LSI value resulting from the project.
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EXHIBIT G

LEASEHOLD SURRENDER INTEREST
AS OF THE EFFECTIVE DATE OF THIS CONTRACT

Pursuant to Section 9(c}{2), the Concessioner's leasehold surrender mterest in real property improvements
as of the effective date of this Contract, if any, is as follows:

NONE

Exhibit G Approved Effective: [Date].

CONCESSIONER REG[ONAI? R, NATIONAL PARK SERVICE
s of Afierica /

By %% %} By. H ple
3}% Cohn RobertA Vogel
Title: President National Capital Region

v8.2013
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EXHIBITH
MAINTENANCE PLAN

INTRODUCTION
This maintenance pian between Buzzard Point Boatyard Corporation (hereinafter referred to as the
"concessioner’) and the National Park Service (hereinafter referred to as the "Service") sets forth the
maintenance responsibilities of the concessioner and the Service with regard to those lands and facilities
within National Capital Parks-East (hereinafter referred to as the “area”) that are assigned to the
concessioner for the purposes authorized by the contract. In the event of any apparent conflict between the
terms of the contract and this maintenance plan, the terms of the contract, including its designations and
amendments, will prevail. Full compliance with the requirements of this maintenance plan is required in
order to satisfy the concessioner’s maintenance obligations under the terms of the contract.

This plan will remain in effect until superseded or amended. It will be reviewed annually by the
superintendent in consulitation with the concessioner and revised as determined necessary by the
superintendent of the area. Revisions may not be inconsistent with the terms and conditions of the main body
of the contract. Any revisions must be reasonable and in furtherance of the purposes of this contract.

PART A - GENERAL

1) Ganaral Concassion Fagilities Standards
Pursuant to the contract, the concessioner is solely responsible for the maintenance of all concession facilities
to the satisfaction of the Service. Compliance with the terms of this maintenance plan is required for this

purpose.
The Concessioner must conduct ali maintenance activities in compliance with Applicable Laws. Applicable
Laws include, but are not limited to Service standards, DO! and NPS Asset Management Plans, NPS
Management Policies, and manufacturer recommendations and specifications.

2) Refinitions

In addition to the defined terms contained or referenced in the contract, the following definitions apply to this
maintenance plan.

Asset — Real property that the Service desires to track and manage as a distinct identifiable entity. It may be
a physical structure or grouping of structures, land features, or other tangible property that has a specific
service or function such as an office building, lodge, motel, cabin, residence, campground, marina, etc.

Caplital Improvement - A capital improvement is a structure, fixture, or non-removable equipment provided
by the concessioner pursuant to the terms of this contract.

Component — A portion of an asset or system.

Component Renewal/Replacement (CR) — The planned replacement of a component at the end.of its useful
life. Component renewal/replacement examples inciude the replacement of roofs; electrical distribution
systems; heating and cooling systems; pavement replacement for roads, parking lots and walkways; and the
rehabilitation of windows and/or replacement of windows and doors. Component renewal/replacement
includes the deconstruction of the existing component and replacement with a new compenent of equal
capability and performance. These actions recur on a periodic cycle of greater than seven (7) years.

Concession Facilities - Concession facilities, as defined in the main body of the contract, are all area lands
assigned to the concessioner under the contract and all real property improvements assigned to the
concessioner under the contract.

V2012-02a
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Deferred Maintenance (DM) ~ Maintenance that was not timely or properly conducted. Continued deferred
maintenance will resuit in deficiencies.

Deficiencies ~ Defects in an asset or component that results when maintenance is not performed in a timely
manner. Deficiencies may not have immediately observable physical consequences, but when aliowed to
accumulate uncorrected, lead to deterioration of performance, loss of asset value, or both.

Environmentally Preferable - Products or services that have a lesser or reduced effect on human health and
the environment when compared with competing products or services that serve the same purpose. This
comparison may consider raw materials acquisition, productions, manufacturing, packaging, distributions,
reuse, operations, maintenance, or disposal of a product or service. Product considerations inciude, but are
not limited to, the environmental impacts of the product's manufacture, product toxicity, and product recycled
content including post-consumer material, amount of product packaging, energy or water conserving features
of the product, product recyclability and biodegradability. These include those products for which standards
have been established for federal agency facilities and operations.

Facility Operations — Operational actions performed by the concessioner on a recurring basis that meet daily
operational needs of concession facilities. Typical work performed under facility operations inciudes janitorial
and custodial services, snow removal, operation of utilities, and grounds keeping. Certain facility operations
requirements may be included in Exhibit A (Operating Plan) to the contract.

Feasible - The ability to provide the equipment, materials or procedures that are required because they are
technically possible, economically reasonable, appropriate for the location and the use identified, and
consistent with industry best management practices.

Hazardous Substance — Any Mazardous Waste, hazardous chemical or hazardous material as defined under
Applicable Laws.. -

Hazardous Waste - Any waste defined as such under 40 CFR 261 ~ 265 or other Applicable Laws.

Maintenance — The maintenance of concession facilities as described in this maintenance plan. Maintenance
includes, but is not limited to, actions taken under the following maintenance categories: Component
renewal/replacement; recurring maintenance; facility operations; preventive maintenance; and repair.

Personal Property — Manufactured items of independent form and utility including equipment and objects
solely for use by the concessioner to conduct business. Personal property includes, without limitation,
removable equipment, furniture and goods, necessary for concessioner operations under the contract.
Personal property may be Government assigned property.

Preventive Maintenance — Planned, scheduled periodic maintenance activities performed weekly,
monthly, quarterly, semi-annually, or annually on selected assets or.components, typically including, but not
fimited to, inspection, lubrication, and adjustment.

Recurring Maintenance — Planned work activities that reoccur on a periodic cycle of greater than one year to
sustain the useful life of an asset or component. Typical projects include, but are not limited to painting, pump
and motor replacement, cleaning, repair and replacement of lighting, engine overhaul, replacement of
carpeting, and refinishing hardwood floors.

Repair - Work undertaken to restore damaged or worn out assets or components to a fully functional
operating condition.

Replacement — Exchange or substitution of one asset or component for another that has the capacity to
perform the same function at a level of utility and service equivalent to the original asset or component.

Solid Waste - Discarded household and business items such as product packaging, grass clippings and other
green waste, furniture, clothing, bottles, food scraps, newspapers, white goods and other appliances. Itis
more commonly referred to as trash, garbage, litter, or rubbish. The term “solid waste,” as used in this
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maintenance pian, does not include sewage, septic sludge, hazardous waste, universal waste and
miscellaneous maintenance wastes such as used oil, tires and iead-acid batteries.

Sustainable Design - Design that applies the principles of ecology, economics, and ethics to the business of
creating necessary and appropriate places for people to visit, live in or work. Development that has a
sustainable, design sits lightly on the land, demonstrates resource efficiency, and promotes ecological
restoration and integrity, thus improving the environment, the economy and society.

Sustainable Practices/Principles - Those choices/decisions, actions and ethics that will best achieve
ecological/biological integrity; protect qualities and functions of air, water, soil, and other aspects of the natural
environment; and preservation of human cultures. Sustainable practices allow for use and enjoyment by the
current generation, while ensuring that future generations will have the same opportunities.

Useful Life — The serviceable life of an asset or component.

Universal Waste — Any waste as defined under Applicable Laws, including but not limited to, 40 CFR § 273.
Such waste includes but is not limited to mercury containing equipment such as thermostats, lamps such as
fluorescent, high intensity discharge, neon, mercury vapor, high pressure sodium and mental halide lamps,
cathode ray tubes (CRTs) from computers and televisions, nickel-cadmium and sealed lead-acid batteries and

waste pesticides.

Waste Prevention - Any change in the design, manufacturing, purchase, or use of materials or products
(including packaging) to reduce their amount or toxicity before they are discarded. Waste prevention also refers

tothe reuse of products or materials.

Waste Reduction - Preventing or decreasing the amount of waste being generated through waste prevéntion,
recycling, or purchasing recycled and environmentally preferable products.

- 3) ConcessionerResnonsibilities
A) General

(1) The concessioner must undertake maintenance of concession facilities to the satisfaction of the
Service, including, without limitation, compliance with the requirements of this maintenance
plan. '

(2) All maintenance must be undertaken in accordance with applicable laws, including without
limitation, applicable building and safety codes. All personnel conducting maintenance must have
the appropriate skills, experience, licenses and certifications to conduct such work.

(3) The concessioner, where applicable, must submit project plans to the Service that are stamped by
a professional engineer or licensed in the appiicable State.

(4) The concessioner, where applicable, must obtain the appropriate permits required by State or
local law, U.S. Environmental Protection Agency, and other regulatory agencies and provide
copies of the permits to the Service.

(8) The concessioner must conduct maintenance activities in a manner that, to extent feasible,
minimizes environmental impact and utilizes principles of preventive maintenance, waste
prevention and reduction, sustainable design and sustainable practices/principles and
incorporates best management practices.

(8) The concessioner must comply with the Americans with Disabilities Act and the Architectural
Barriers Act guidefines where applicable.

(7) The concessioner will not construct or instali capital improvements. .

(8) The concessioner may perform emergengy repairs without prior Service approval as iong
as appropriate documentation follows within one (1) business day.

B) Environmental, Historic, and Cultural Compliance.

(1) Certain maintenance actions may be subject to compliance procedures under the National
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Environmentai Policy Act (NEPA), National Historic Preservation Act (NHPA), and other laws as
part of a planning process that allows the Service to ensure that all concessioner activities meet
the requirements of applicable laws for natural and cultural resource protection

(2) The Service, in cooperation with the concessioner, will determine what environmental compliance
with the above iegal requirements may be required for particular maintenance actions. Note that
this does not apply to compliance requirements outside the planning process which are wholly the

responsibility of the concessioner..

(3) Any proposed maintenance actions that require review under these procedures must be submitted
to the superintendent by the concessioner in the format required.

(4) The concessioner may be required to prepare an environmental assessment, environmental
impact statement, or related documents at its expense for certain maintenance actions. The
Service will advise the concessioner on proper process and procedure.

4) Goncessionarinspections

The concessioner must conduct annual inspections of concession facilities to determine comphance
with this maintenance plan and to develop future maintenance requirerpents.

The concessioner must provide the Service (for Service review and approval) a proposed concessioner
maintenance plan for the term of the contract applicable to all concession facilities. The concessioner must
deliver the proposed revised ACMP to the superintendent on or before March 1. The ACMP must include

the foliowing information.
A) Maintenance Action Information.
The ACMP must include the following maintenance action information:

(1) Preventive Maintenance (PM). The proposed ACMP must include PM actions, procedures and
schedules that ensure proper preventive maintenance of all concession facilities. At a minimum,
the PM actions, procedures and schedules must include summary procedures for each Asset,
including, but not limited to, roofs, building envelopes, and mechanical equipment.

(2) Recurring Maintenance. The ACMP must include recurring maintenance actions, procedures
and schedules for recurring maintenance to be performed.

(3) Scheduled Repair. The proposed ACMP must include actions, plans and procéedures for
scheduled repair of concession facilities.

(4) Unscheduled Repair. The ACMP must inciude a service call procedure and method to
prioritize service calls for unscheduied repairs.

(5) A description of the deferred maintenance (and any resuiting deficiencies) that are to be cured
under the terms of the proposed ACMP.

(6) Inspection plans and procedures that demonstrate how the concessioner will oversee the conduct
of maintenance during the term of the contract.

B) Projected Maintenance Expenditures
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The ACMP must also include the concessioner’s estimated expenditures associated with the proposed
ACMP, including, without fimitation, a breakout of labor, materials, contracted services, and indirect costs
on an asset basis applicable to each maintenance category set forth above

The concessioner must provide the Service with an ACMR that covers all concession facilities and
presents the maintenance accomplished from January 1, 2015.. The concessioner must deliver the report
to the superintendent on or before September 1. The ACMR must inciude the foliowing elements

A) Maintenance Actions.

The ACMR must include a summary of all maintenance actions by applicable asset and maintenance
category that were completed in the previous calendar year, including, without limitation, actions to cure
deferred maintenance (and any resulting Deficiencies).

B) Maintenance Expenditures.

The ACMR must include the concessioner's expenditures associated with maintenance by
applicable asset and maintenance category for the previous calendar year, including, without
limitation, expenditures to cure deferred maintenance (and any resulting deficiencies).

7) Parsonal Pronerty Raport

The concessioner must provide the Service with a planned personal property replacement, rehabilitation,
and repair schedule for term of the contract, by September 1 for review and approval of the Service. The
plan must include the specifications, item description, estimated date of replacement, estimated
replacement cost, expected life of repiacement property, and expected salvage value of replaced personal
property at time of replacement.

8) ServiceResponsibilities

Nothing in this maintenance plan will be construed as requiring the Service to conduct maintenance of
concession facilities of any kind except as otherwise expressly stated by the terms of this maintenance plan.
Part B of this maintenance pian may describe certain Service responsibilities for particular elements of

m aintenance of concession facilities.

A) ServiceInspections
The Service from time to time (as determined necessary by the Service but no less than annually, will
inspect the condition of concession facilities and the progress and quality of maintenance activities. The
concessioner must provide qualified personnel to accompany the Service when concession facnlmes

inspection is performed.

The Service will provnde the concessioner w4th an annual evaiuation of concession facilites. The
evaluation will be based, among other matters, on the application of the National Park Service Facility
Condition standards during facility inspection. The evaluation will be provided toc the concessioner as a
record of concession facilities condition documenting the concessioner’s compliance with its obligation
to perform all necessary maintenance, including, without limitation, ACMP actions. The findings and
results of the evaluation will become part of the basis of evaluating concessioner performance under
the “NPS concessioner annual overall rating” program.

PART B - SERVICE REQUIRED CONCESSIONER RESPONSIBILITIES
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1)
A) Office Structure.

(1) The concessioner must maintain and repair its personal property structure in good condition
including all interior and exterior surfaces, uniess required more frequently per the manufacturer's
recommendations, the structure must be painted or stained on a regular cycle of three (3) years,
unless written Service approval is given to postpone the activity. The concessioner must ebtain
prior written approval from the Service for any changes to interior and exterior finishes from the
color range or types of materials currently in use on the structure,

(2) The concessioner must provide and maintain in a serviceable condition all interior safety
equipment, such as smoke detectors, fire extinguishers, and other appurtenances as necessary
for the protection of the public and the concession facilities.

B) Grounds and Landscaping.

(1) The concessioner must keep all grounds within the concession facilities well maintained, properly
illuminated, unciuttered, and free of litter and debris. Vegetation - The concessioner must
perform all mowing, weeding, trimming, watering, and other activities related to turf and
vegetation care. The concessioner must request prior written approval from the Service for the
use of any chemicals, fettilizer, pesticides, or herbicides prior to use.

(2) Landscaping Changes - The concessioner must request prior written approval from the Service
for any proposed landscaping work that will change, aiter, or modify the grounds.
C) Roads, Parking Areas, and Walkways.
{1) The concessioner must maintain all walkways within the concession facilities in good condition.

(2) The concessioner must keep all roads, parking areas, and walkways within the concession
facilities in good condition including sweeping, erosion control, and snow removal (the latter only
if snow qccurs during concessioner’s operating season). All walking surfaces, inciuding roads
and parking areas, must be clean and swept free of debris, obstacles, or other hazards.

D) Docks, Ramps, and other Marina Faciilties.

(1) The concessioner must maintain the dock surface, flotation, and ramps in good repair, level,
properly positioned, and secured. Docks must be sturdy, free of large cracks, uneven or broken
planks, etc. The concession must maintain the railings in good repair and compliant with National
Building Officials and Code Administrators, International, inc. (BOCA) Code. The concessioner
must obtain Service approval before replacing any docks.

E) Signs.

(1) The concessioner must install, maintain, and replace al! interior and exterior signs relating to its
operations and services within the concession facilities. Examples of this responsibility are signs
identifying the location of functions (when attached to concession facilities or on grounds
assigned to the concessioner), signs identifying operating services and hours, and signs
identifying the concessioner's rules or policies.

(2) The concessioner must ensure signage is appropriately located, accurate, attractive and well
maintained. The concessioner must replace any signs that have been defaced or removed
within seven (7} days. Signs that address a life safety issue must be repiaced immediately with
a professional looking temporary sign pending the permanent replacement within seven (7)
days. -

(3) The concessicner must ensure that its signs comply with Service sign standards including but,

" not limited to, director’s Order #52, Park Signage. The concessioner must submit plans for all
new sign installations to the Service for approval before instaliation. The concessioner must
not use handwritten or typed signs within concession facilities without written Service approval.

F) Utilities. '
(1) Electrical: The concessioner must maintain all electrical lines and equipment and ali fixtures,
including street lamps, within the concession facilities. The concessioner must ensure that all
electrical circuits under its control meet or exceed the standards of the National Electric Code.

(2) All electrical work or rewiring of existing facilities must be inspected at the concessioner’s.
expense, and the inspector must certify to the Service that the installation meets code.
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2) ServiceResponsibilities
A) Grounds and Landscaping.

The Service will trim trees and remove hazardous trees during the term of this contract as necessary.

B) Signs.

The Service will provide and maintain regulatory, traffic control, or information signs that serve the
interest of the Service; examples include information signs along roadways, directional signs along

trails, and interpretive signing.

3) RenentingRequiremants

The following chart summarizes the plan and reporting dates established by parts A, B and C of this

maintenance plan.

Due Date

Personal Property Report

Report or Plan scbedule

Part A — Concessioner Maintenance Plan (ACMP) March 1

Part A — Concessioner Maintenance Reporting (ACMR) September 1
September 1

PART C — CONCESSIONER ENVIRONMENTAL RESPONSIBILITIES

1) Geparal

The following concessioner environmental responsibily are specified for maintenance.

A) Concessioner responsibilities provided in Part B may provide more specific and/or additional
environmental requirements. When in conflict, responsibilities described in part B supersede

those identified in this part.

2) AirQuality

A) The concessioner must minimize impacts to air quality in maintenance under this contract through

the use of appropriate control equipment and practices.

B) The concessioner must not use halon fire suppression systems except as permitted by the Service.

A) The concessioner must use products, materials and equipment that are environmentally preferable
where feasible in maintenance. Environmentally preferable maintenance related products, materials,
and equipment, include but are not limited to, re-refined oils, re-tread tires, bio-based lubricants, fow-
toxicity cleaners and chemical additives for toilets, low-toxicity and recycled antifreeze, safe
alternatives to ozone-depleting substances for HVAC equipment, construction and building materials

with recycled content, and alternative fuel vehicles.

B) The concessioner must use polystyrene as littie as possible and may not use polystyrene that

contains chlorofiuorocarbons.
4) Hazardous Substances

V2012-02a
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A) The concessioner must minimize the use of hazardous substances for maintenance purposes under
this contract where feasible. '

B) The concessioner must provide secondary containment for hazardous substances storage where
there is a reasonable potential for discharge to the environment. At a minimum, the concessioner
must provide secondary containment for hazardous substances located in outside storage areas, in
interior storage areas in the proximity of exterior doorways or floor drains, on docks and on vessels.

C) The concessioner must provide an inventory of hazardous substances to the Service in accordance
with Section 6(d)(1) of the contract by February 15. The inventory must identify each substance,
location, and amounts stored.

5)

A) The concessioner must minimize the generation of hazardous waste, universal waste
and miscellaneous maintenance waste where feasible.

B) The concessioner must recycle hazardous waste, universal waste, and miscellangous maintenance
wastes, where feasible, including but not limited to, used oil, used oil contaminated with refrigerant,
used solvents, used antifreeze, paints, used batteries, and used fluorescent lamps (including CFLs).

C) Concessioner must obtain approval from the Service for hazardous, universal, and
miscellaneous maintenance waste storage area siting and designs.

D) If the concessioner is a conditionally exempt small quantity generator (CESQG) as defined in Federal
regulations, it must follow small quantity generator (SQG) regulations related to container labeling,
storage, accumulation times, use of designated disposal facilities, contingency planning, training, and

recordkeeping.

E) The concessioner must manage universal waste (i.e., storage, labeling, employee training, and
disposal) in accordance with Federal universal waste regulations irrespective of hazardous waste
generator status.

6) Interaratad Pest Manacement (IPM)

The concessioner must conduct any pesticide management activities in accordance with NPS integrated
pest management (IPM) procedures contained in NPS 77 and the park IPM plan. These procedures
inciude, but are not limited, to superintendent approval before the use of any chemical pesticides by the
concessioner or its contractor, proper pesticide storage, application and disposal, and pesticide use .

reporting.

7) Solid Wasta
A) Litter Abatement.

(1) The concessioner must develop, promote and implement a litter abatement program and '
provide litter free messages on appropriate materials and in appropriate locations.

(2) The concessioner must keep ail concession facilities free of litter, debris, and abandoned
equipment, vehicles, furniture, and fixtures.

B) Solid Waste Storage and Collection and Disposal

{1) The concessioner is responsibie for providing, at its own expense, an effective system for the
collection, storage and disposal of solid waste generated by its facilities and services as well as the

V2012-02a
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solid waste generated by the visiting public at its facilities.

(2) To prevent pest attraction and breeding, all solid waste from the concessioner's operations must be
adequately bagged, tied and stored in sealed containers.

(3) Solid waste collection and disposal must be conducted on a schedule approved by the Service, at
a rate as necessary to prevent the accumulation of waste.

{4) Solid waste thatis not recycled must be properly disposed at an authorized sanitary landfifl
or transfer station.

C) Solid Waste Receptacles

(1) The concessioner must locate its solid waste containers (i.e., cans, “roll-off” containers/dumpsters,
etc.) conveniently and in sufficient quantity to handie the needs of its operations. The
concessioner must not allow waste to accumulate in containers to the point of overflowing.

(2) Outdoor receptacl'es must be waterproof, vermin-proof, and covered with working lids.
Indoor receptacles shouid be similarly constructed based on use (i.e., food waste versus

office trash).

{3) The concessioner must keep its receptacles clean, well maintained, painted in Service-approved
colors, and serviceable; containers must be clearly signed; sites must be free of spills, waste,
and odors. Al solid waste containers must remain closed when containers are not in use.

(4) Concessioner bulk solid waste storage/accumulation facilities must be screened from the public.

D) Solid Waste Source Reduction and Recycling

(1) The concessioner must implement a source reduction program designed to minimize its use of
disposable products in its operations. Purchase and reuse of materials is encouraged where

feasible as the first choice in source reduction.

(2) The concessioner is encouraged to reuse materials where allowable under applicable laws
where the collection of the materials must not present public health, safety or environmentai
concerns. Opportunities include the reuse of retail product packaging.

(3) The concessioner must develop, promote and implement a recycling program that fully supports
the efforts of the Service for all National Capital Parks-East specified materials. These may
include but may not be limited to paper, newsprint, cardboard, bimetals, plastics, aluminum and
glass. It may also include large items such as computers and other electronics, white goods and
other bulky items and others.

(4) The concessioner must make recycling receptacles available to the public and
concession employees.

(5) Recycling containers must be waterproof, vermin-proof and covered with working lids as necessary
to maintain the quality of the recyclables for market and to prevent vermin from being attracted to
the recycling containers. Containers must be clearly signed; sites must be free of spills, waste,
and odors. Itis encouraged that lids are provided with openings or holes sized to limit the types of

"materials deposited and to minimize contamination in recyciing containers.

(6) The concessioner must remove all recyclables from the area and transport them to an authorized
recycling center. The concessioner may contract with an independent vendor, with the
approval of the Service, to provide recycling services.

E) Composting

V2012-02a
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(1) The concessioner must use solid waste composting as a waste management method if feasible.

(2) The concessioner composting system must be animal-proof and Service-approved.

8) Waterand Enaray Efficlancy

‘A) The concessioner must consider water and energy efficiency in all facility management practices
and integrate water-conserving and energy conserving measures whenever feasible.

B) In addition, to meeting standards established in accordance with applicable iaws, concession facilities
equipment and practices must be consistent with water and energy efficiency standards established
for federalfacilities and operations where feasible.

C} As new technologies are developed, the concessioner must assess these opportunities and integrate
them into existing operations where feasible and there is the potential for increased efficiency,
reduced water or energy consumption, or reduced impacts on the environment.

9) Wastewator

A) The concessioner must minimize impacts to water quality in maintenance under this contract through
the use of appropriate control equipment and practices.

B) The concéssioner must prevent discharges to the sanitary sewer system that could result in pass
through of contaminate or that could interfere with the operation of the sanitary wastewater treatment

system.

C) The concessioner must maintain assigned wastewater treatment systems (i.e., oil-water separators,
grease fraps) on a frequency adequate to ensure proper operation to maintain wastewater quality.
The concessioner must maintain maintenance log for this wastewater treatment equipment which

mustbe made available to the Service upon request.

- D) The concessioner must minimize the storage of equipment and materials on the assigned facilities in a
manner that would cause storm water contamination (i.e., storage outside without weather protection).

V2012-02a
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EXHIBIT I

INSURANCE REQUIREMENTS

SEC. 1. INSURANCE REQUIREMENTS

The Concessioner shall obtain and maintain during the entire term of this Contract, atits sole cost and
expense, the types and amounts of insurance coverage necessary to fulfill the obligations of the Contract. No
act of the Concessioner, its agents, servants, or employees may impair any and all insurance coverage
provided for the benefit of, or evidenced to the Service. The Concessioner must ensure that its insurance
carriers provide the Service, solely for the benefit of the Service, an unconditional 30 days advance notice
of cancellation in coverage or policy terms for all property insurance, The Concessioner must provide the
Service with a 30-day notice of cancellation on all liability and workers’ compensation insurance policies.

The amounts of insurance, limits of liability, and coverage terms included are not intended as a limitation of
the Concessioner’s responsibility or liability under the Contract, but rather an indication as to the minimum
types, amounts, and scope of insurance that the Service considers necessary to allow the operation of the
concession at the Area. Nevertheless, if the Concessioner purchases insurance in addition to the limits set
forth herein, the Service will receive the benefit of the additional amounts of insurance without cost to the

Service. .
SEC. 2. LIABILITY INSURANCE

The Concessioner must maintain the following minimum Hability coverages, all of which, unless noted herein,
are to be written on an occurrence form of coverage. The Concessioner may attain the limits specified below
by means of supplementing the respective coverage(s) with excess or umbrella liability as explained below.

(a) Commercial General Liability

{1} The Concessioner must obtain coverage for bodily injury, property damage, contractual liability,
persconal and advertising injury liability, and products and completed operations liability. The
Concessioner must provide the following minimum limits of liability:

General Aggregate $5,000,000
Products and Completed Operations Aggregate $5,000,000
Per Occurrence $5,000,000
Personal and Advertising Injury Liability $5,000,000
Medical Payments $5,000
Damage to Premises Rented to You $5,000

{2) The liability coverages may not contain the following exclusions/limitations:

Athletic or Sports Participants

Products/Completed Operations

Personal & Advertising Injury exclusion or limitation

Contractual Liability

Explosion, Collapse and Underground Property Damage exclusion
Total Pollution exclusion v

(3) Pollution Hability insurance coverage must be included for injuries resulting from smoke, fumes,
vapor, or soot, or other contaminants arising from equipment used to heat the building or froma

hostile fire.

v7.2014
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(4) If the policy insures more than one location, the general aggregate limit must be amended to apply
separately to each location.

{b) Automobile Liability

The Concessioner must provide coverage for bodily injury and property damage arising out of the ownership,

maintenance or use of “any auto,” Symbol 1, including garage operations for products and completed

operations. Where there are no owned autos, coverage will be provided for “hired” and “non-owned” autos,

“Symbols 8 & 9." Garage-keepers’ liahility is to be included on a “direct” basis for all Concessioner operations
handling, parking or storing automobiles owned by others for a fee.

Combined Single Limit Each Accident $1,000,000

(c) Excess Liability or Umbrella Liability

The Concessioner may use an Excess or Umbrella Liability policy to achieve the commercial general liability
and automobile liability limits set forth above. The limit of liability under the excess policy must be in an
amount that together with the subordinate policy meets the minimum limit of liability required.

The Concessioner is not required to provide excess liability or umbrella liability coverage, but may use it to
supplement any insurance policies obtained to meet the minimum requirements of the Contract. If
maintained, the Concessioner will provide coverage for bodily injury, property damage, personal injury, or
advertising injury liability in excess of scheduled underlying insurance. In addition, coverage must be at least
as broad as that provided by underlying insurance policies and the limits of underlying insurance must be
sufficient to prevent any gap between such minimum limits and the attachment point of the coverage
afforded under the Excess Liability or Umbrella Liability policy.

(d) Liquor Liability (Not Applicable)

The Concessioner must provide coverage for bodily injury and property damage including damages for care,
loss of services, or loss of support arising out of the selling, serving, or furnishing of any alcoholic beverage.

Each Common Cause Limit $0
Aggregate Limit $0

{e) Watercraft Liability (or Protection and Indemnity) (if applicable)

The Concessioner must provide coverage for bodily injury and property damage arising out of the use of any
watercraft.

Each Qccurrence Limit $ 5,000,000
Marina liability shall be maintained at the same each occurrence limit if the Concessioner operates a-marina.

Tower's liability shall be maintained at the same each occurrence limit if the Concessioner tows or transports
non-owned vessels by water.

(f) Marina Operator’s Legal Liability
Coverage will be provided for damage to property in the care, custody or control of the Concessioner.

Any One Loss $ 1,000,000

v7.2014
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(g) Environmental Impairment Liability

The Concessioner will provide coverage for bodily injury and property damage arising out of pollutants or
contaminants on-site and off-site a_nd for cleanup.

Each Occurrence or Each Claim Limit $ Not Applicable
Aggregate Limit $ Not Applicable

(h) Aircraft Liability (Not Applicable)

The Concessioner must provide coverage for bodily injury (including passengers) and property damage
arising out of the use of any aircraft.

Each Person Limit ' $ Not Applicable
Property Damage Limit . $ Not Applicable
Each Accident Limit $ Not Applicable

The Concessioner must maintain airport liability insurance at a limit of at least [$ Click here to enter text] if
the Concessioner maintains landing facilities for use by third parties. Hangerkeeper's liability shall be
maintained at a limit sufficient to cover the maximum estimated value of non-owned aircraft in the
Concessioner’s care, custody or control if the Concessioner provides aircraft storage to third parties.

(i) Garage Liability (Not Applicable)

This coverage is required for any operations in which the Concessioner services, handles or repairs
automobiles owned by third parties. Coverage will be provided for bodily injury, property damage, personal
or advertising injury liability arising out of garage operations (including products/completed operations and
contractual liability) as well as bodily injury and property damage arising out of the use of automobiles.

Each Accident Limit - Garage Operations $ Not Applicable
(Other than Covered Autos)
Aggregate Limit-Garage Operations $ Not Applicable
Covered Auto Limit (each accident) $ Not Applicable
Garagekeepers Liability $ Not Applicable
Personal Injury Protection (or equivalent no-fault coverage) $ Not Applicable
Uninsured Motorists , $ Not Applicable
Personal & Advertising Injury Limit $ Not Applicable
Fire Legal Liability “per fire” $ Not Applicable

If owned vehicles are involved, liability coverage should be applicable to “any auto” (“Symbol 21"}, otherwise
"coverage applicable to “hired” and “non-owned” autos (“Symbols 28 & 29"} should be maintained.

(j) Care, Custody and Control - Legal Liability, i.e. Innkeeper’s Legal Liability (Not Applicable)
Coverage will be provided for damage to property in the care, custody or control of the Concessioner.

Any one Guest , $ Not Applicable
Any One Loss $ Not Applicable

(k) Professional Liability, e.g. dive instructor, massage therapist (Not Applicable)

The Concessioner must maintain, or cause professionals working on its behalf to maintain, professional
liability insurance for all professional services provided by or on behalf of the Concessioner.

Each Occurrence Limit $ Not Applicable

v71.2014
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Aggregate Limit $ Not Applicable
(1) Special Provisions for Use of Aggregate Policies

The general aggrégate under the Commercial General Liability policy must apply on a “per location” basis.
The Certificate of Insurance required herein will note compliance with this aggregate provision.

(m) Deductibles/Self-Insured Retentions

The Concessioner’s self-insured retentions or deductibles on any of the above described liability insurance
policies (other than umbrella liability, environmental impairment liability or professional liability, if
maintained) may not exceed $5,000 without the prior written approval of the Director. Deductibles or
retentions on umbrella liability, environmental impairment liability and professional liability may be up to
$25,000.

{n) Workers' Compensation and Employers’ Liability

The Concessioner must obtain coverage that complies with the statutory requirements of the state(s) in
which the Concessioner operates. The employer’s liability limit will not be less than as required by law.

If the Concessioner’s operations inciude use of watercraft on navigable waters and employ persons in
applicable positions, a Maritime Coverage Endorsement must be added to the Workers’ Compensation policy,
unless coverage for captain and crew is provided in a Protection and Indemnity policy.

If Concessioner operations are conducted in proximity to navigable waters and employ persons in applicable
positions, United States Longshore and Harbor Workers’ Compensation Act coverage must be éndorsed onto

the Workers’ Compensation policy.

SEC. 3. PROPERTY INSURANCE

(a) Building(s) and Contents Coverage

Amount of insurance (buildings): Full replacement value as listed in Exhibit D without deduction.
Amount of insurance (contents}: Full replacement value without deduction.

Amount of insurance (inventory}): Full replacement value without deduction.

(1) Insurance shall cover buildings, structures, improvements & betterments, and contents for all
Concession Facilities, as more specifically described in Exhibit D of this Contract.

(2) Coverage shall apply on an “all risks” or “special coverage” basis and shall include earthquake
coverage if the Concession Facilities are located within Seismic Zones 3 or 4. '

(3) The policy shall provide for loss recovery on a replacement value basis without deduction.

(4) The amount of insurance must represent no less than 100% of the replacement cost value of the
insured property. The Concessioner must insure inventory for 100% of the replacement cost of the

products held for sale. :

{(5) The vacancy restriction and unoccupied restriction, if any, must be eliminated for all property that
will be vacant beyond any vacancy or unoccupied time period specified in the policy.

v7.2014
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(6) The Concessioner must maintain flood coverage at least at the maximum limit available in the
National Flood Insurance Program (NFIP) or the total replacement cost of the property, whichever is
less, if the Concession Facilities are partially or fully within a Special Flood Hazard Area {Flood Zones
A or V as identified by the Federal Emergency Management Agency).

(7) The Concessioner must maintain earthquake coverage (if applicable) at the maximum limit available
not to exceed 100% replacement value, without a deductible greater than 5% of the property value,
or its equivalent in whole dollars.

(8) The coinsurance provision, if any, shall be waived or suspended by an agreed amount clause.

(9) The Concessioner must provide coverage on a blanket basis for real and personal property. -

(10) Ordinance or law, demolition, and increased cost of construction. The Concessioner must maintain
coverage with a limit of not less than 20% of the building replacement costs listed in Exhibit D, each
for the increased cost of construction and for the cost to replace the undamaged portion of a building
ordered torn down by the appropriate authorities.

(b) Boiler and Machinery/Equipment Breakdown Coverage

(1) Insurance shall apply on the comprehensive basis of coverage including all objects within the
Concession Facilities.

{2} The policy shall provide a limit at least equal to the full replacement cost for all covered objects in the
highest valued Concession Facilities location, plus 20% on a replacement cost basis.

(3} No coinsurance clause shall apbly.

(4) The Concessioner must provide coverage on a blanket basis.

(5) Ifinsurance is written with a different insurer than the building(s) and contents insurance, both the
property and boiler insurance policies must be endorsed with a joint loss agreement.

(6) The Concessioner must maintain ordinance or law, demolition, and increased cost of construction
coverage. '

(c) inland Marine Coveragé
(1) Insurance shall apply to all boats, office trailers, equipment, storage racks and docks owned or
rented by the insured, unless otherwise covered by building and contents coverage or provided
for as part of a Watercraft Liability (or Protection and Indemnity) policy.
(2) Coverage shall apply to direct damage to covered property.

(3) The Concessioner must maintain flood coverage and earthquake coverage as described above.

(4) The Concessioner must maintain coverage while covered property is in transit or away from the
insured’s premises. ‘

(5) No coinsurance clause shall apply.

(d) Builders Risk Coverage

v7.2014
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(1) Insurance shall cover buildings or structures under construction pursuant to the terms of the
’ Contract and include coverage for property that has or will become a part of the preject while such
property is at the project site, at temporary off-site storage, and while in transit. Coverage also must
apply to temporary structures such as scaffolding and construction forms.

(2) Coverage shall apply on an “all risks” or “special coverage” basis.

(3) The policy shall provide for loss recovery on a replacement cost basis. _

{4) The amount of insurance should represent no less than 100% of the replacement value of the
property in the process of construction.

{5} No coinsurance clause shall apply.

(6) Any occupancy restriction must be eliminated.

(7) Any collapse exclusioﬁ must be eliminated.
(e) Business Interruption and/or Expense

Business interruption insurance is required on all property polices, and Boiler and Machinery policies.
Business interruption insurance and extra expense insurance covers the loss of income and continuation of
fixed expenses in the event of damage to or loss of any or all of the Concession Facilities. Extra expense

* insurance covers the extra expenses above normal operating expenses to continue operations in the event of
damage or loss to covered property. The Concessioner must calculate the minimum coverage provided as

follows:

Anticipated annual gross revenue from operations $

Less non-continuing expenses : % Y
Annual Total - $

Divided by 12 _

Times the number of months $

estimated to rebuild or repair the Concession Facilities
Minimum Coverage , $
(f) Deductibles
Property insurance coverages described above may be subject to deductibles as follows:
(1) Direct damage deductibles shall not exceed the lesser of 10% of the amount of insurance or $50,000
{except flood coverage and earthquake coverage may be subject to deductibles not exceeding 5% of

the property value for flood, windstorm and earthquake).

{2) Extra expense deductibles (when coverage is not combined with business interruption) shall not
exceed $50,000,

(g) Required Clauses

Loss Payable Clause: A loss payable clause, similar to the following, must be added to Buildings and Contents,
Boiler and Machinery, and Builders Risk policies:

v1.2014
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“In accordance with Concession Contract No. ___dated __, between the United States of America and
Buzzard Point Corporation payment of insurance proceeds resulting from damage or loss of structures
insured under this policy is to be disbursed directly to the Concessioner without requiring endorsement
by the United States of America, unless the damage exceeds $1,000,000.”

SEC. 4. CONSTRUCTION PROJECT INSURANCE

Concessioners entering into contracts with outside contractors for various construction projects, including
major renovation projects, rehabilitation projects, additions or new structures must ensure that all
contractors retained for such work maintain an insurance program that adequately covers the construction

project.

The insurance maintained by the construction and construction-related cantractors shall comply with the
insurance requirements stated in the Contract including this Exhibit (fer commercial general liability,
automobile liability, Workers' Compensation and, if professional services are involved, professional liability).
Except for Workers' Compensation insurance, the interests of the Concessioner and the United States shall be
covered in the same fashion as required in the commercial operator Insurance requirements. The amounts
and limits of the required coverages shall be determined in consultation with the Director taking inte
consideration the scope and size of the project.

SEC. 5. INSURANCE COMPANY MINIMUM STANDARDS

All insurance companies providing the above described insurance coverages must meet the minimum
standards set forth below:

(1) Allinsurers for all coverages must be rated no lower than A- by the most recent edition of Best's Key
Rating Guide (Property-Casualty edition), unless otherwise authorized by the Service.

(2) Allinsurers for all coverages must have a Best's Financial Size Category of at least VII according to
the most recent edition of Best's Key Rating Guide (Property-Casualty edition), unless otherwise
authorized by the Service.

SEC. 6. THIRD PARTY INSURANCE

Concessioners entering into contracts with third parties for various services or activities that the
Concessioner is not capable of providing or conducting, must ensure that each third party retained for such
work maintain an insurance program that adequately covers the activity and comply with all the
requirements applicable to that party’s own insurance.

SEC. 7. CERTIFICATES OF INSURANCE

All certificates of insurance required by this Contract shall be completed in sufficient detail to allow easy
identification of the coverages, limits, and coverage amendments that are described above. In addition, the
insurance companies must be accurately listed along with their A.M. Best Identification Number ("AMB#").
The name, address, and telephone number of the issuing insurance agent or broker must be clearly shown on
the certificate of insurance as well.

Due to the space limitations of most standard certificates of insurance, it is expected that an addendum will
be attached to the appropriate certificate(s) in order to provide the space needed to show the required

information.
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EXHIBIT
TRANSITION TO A NEW CONCESSIONER

SEC 1. GENERAL

The Director and the Concessioner hereby agree that, in the event of the expiration or termination of this
Contract for any reason (hereinafter “Termination” for purposes of this Exhibit) and the Concessioner is not
to continue the operations authorized under this Contract after the Termination Date, the Director and the
Concessioner in good faith will fully cooperate with one another and with the new concessioner or
concessioners selected by the Director to continue such operations (“New Concessioner” for purposes of this
exhibit}, to achieve an orderly transition of operations in order to avoid disruption of services to Area visitors

and minimize transition expenses.

SEC. 2. COOPERATION PRIOR TO THE TERMINATION DATE

At such time as the Director may notify the Concessioner that it will not continue its operations upon the
Termination of this Contract, the Concessioner, notwithstanding such notification, shall undertake the

follawing tasks.
(a) Continue Operations

The Concessioner shall continue to provide visitor services and otherwise comply with the terms of the
Contract in the ordinary course of business and endeavor to meet the same standards of service and quality
that were being provided previously with a view to maintaining customer satisfaction.

(b) Continue Bookings

(1) The Concessioner shall continue to accept all future bookings for any hotel, lodging facilities, or ather
facilities and services for which advance reservations are taken. The Concessioner shall not divert any
bookings to other facilities managed or owned by the Concessioner or any affiliate of the Concessioner. The
Concessioner shall notify all guests with bookings for any period after the Termination Date that the New
Concessioner will operate the facilities and services.

(2) Promptly following notification to the Concessioner by the Director of the selection of the New
Concessioner, the Concessioner shall provide the New Concessioner with a copy of Concessioner’s
reservation log for visitor services as of the last day of the month prior to the selection of the New
Concessioner. The Concessioner thereafter shall update such log on a periodic basis (but no less frequently
than 30 days) until the Termination Date. The reservation log shall include, without limitation, the name of
each guest, and the guest’s address, contact information, dates of stay, rate quoted, amount of advance
deposit received, and confirmation number, if applicable.

(c) Designating a Point of Contact and Other Actions

(1) The Concessioner shall designate one of the Concessioner’s executives as the point of contact for
communications between the Concessioner and the New Concessioner.

(2) The Concessioner shall provide the New Concessioner with access to all Concession Facilities, including
“back-of-house areas”. The Concessioner also shall provide the New Concessioner copies of the keys to all
Concession Facilities.

{3) The Concessioner shall provide the Director and the New Concessioner full access to the books and
records, licenses, and all other materials pertaining to all Concession Facilities and the Concessioner’s

operations in general.

(4) The Concessioner shall provide the Director and the New Concessioner with copies of all maintenance
agreements, equipment leases (including short-wave radio}, service contracts, and supply contracts,
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including contracts for on-order merchandise {collectively “contracts”), and copies of all liquor licenses and
other licenses and permits {collectively “licenses”).

(5) The Concessioner shall aliow the New Concessioner to solicit and interview for employment all of the
concessioner’s salaried and hourly employees, including seasonal employees, through a coordinated process
implemented by the Concessioner.

(6) The Concessioner shall not enter into any contracts or agreements that would be binding on any
Concession Facilities or concession operations in general after the Termination Date without the prior

written agreement of the New Concessioner.
(d) Financial Reports

Within 30 days after receipt of the notification of the selection of the New Concessioner, The Concessioner
shall provide the New Concessioner with a financial report with respect to the operation of the Concession
Facilities and the Concessioner’s operations in general as of the last day of the month prior to receipt of such
notification. The Concessioner, thereafter, shall update such financial report on a periodic basis (but no less
frequently than 30 days) until the Termination Date. Such financial report shall include, at a minimum: a
balance sheet for the Concession Facilities, if any; a schedule of pending accounts payable; and a schedule of

pending accounts receivable.
(e) Personal Property List

The Concessioner shall provide the New Concessioner with a complete, detailed, and well-organized list of
physical inventory, supplies, and other personal property owned or leased by the Concessioner in connection
with its operations under the Contract (including a list of such items that are on order} The Concessioner
must provide the list to the New Concessioner within 30 days following receipt of the notification of the
selection of the New Concessioner. The Concessioner, thereafter, shall update the list on a monthly basis. The
Concessioner shall designate those items that the Concessioner believes are essential to maintaining the
continuity of operations or the special character of the concession operations. The Concessioner shall assist

the New Concessioner in reviewing and validating the list.
(f) Other Information and Reports

The Concessioner shall provide the New Concessioner with all other information and reports as would be
helpful in facilitating the transition, including, without limitation, a list of maintenance records for the
Concessioner’s operations for the period of one year prior to notification of the selection of the New
Concessioner. The Concessioner mustalso provide complete information on the following to the New
Concessioner: utilities, including gas and electric; telephone service; water service; and specific opening and
closing procedures. The Concessioner must provide all such information within 30 days after receipt of
notification of the selection of the New Concessioner and update the information periodically (but no less
frequently than 30 days) until the Termination Date. ' .

(g) Other Cooperation

The Concessioner shall provide the Director and the New Concessioner with such other cooperation as
reasonably may be requested. '

SEC. 3. COOPERATION UPON THE TERMINATION DATE
Upon the Termination Date, the Concessioner shall undertake the following activities.
{a) Transfer of Contracts and Licenses

The Concessioner shall cooperate with the transfer or assignment of all contracts and licenses entered into by
the Concessioner that the New Concessioner elects to assume.

v8.2013
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(b) Reservation Systems

The Concessioner shall cooperate with the transfer of reservation information by:

(i}  Providing the New Concessioner with an update of the reservation log through the Termination
Date;

(ii) Disconnecting its operations from the Concessioner’s centralized reservation system, if any; and

(iif) Assisting the New Concessioner in transitioning to the New Concessioner’s reservation system.

{c) Fees and Payments

No later than 10 days after the Termination Date, the Concessioner shall provide the Director with an
itemized statement of all fees and payments due to the Director under the terms of the Contract as of the
Termination Date, including, without limitation, all deferred, accrued, and unpaid fees and charges. The
Concessioneér, within 10 days of its delivery to the Director of this itemized statement, shall pay such fees and
payments to the Director. The Concessioner and the Director acknowledge that adjustments may be required
because of information that was not available at the time of the statement.

(d) Access to Records

The Concessioner shall make available to the Director for the Director’s collection, retention, and use, copies
of all books, records, licenses, permits, and other information in the Concessioner’s possession or control that
in the opinion of the Director are related to or necessary for orderly and continued operations of the related
facilities and services, notwithstanding any other provision of this Contract to the confrary.

(e) Removal of Marks

The Concessioner shall remove (with no compensation to Concessioner) all items of inventory and supplies as
may be marked with any trade name or trademark belonging to the Concessioner within 30 days after

Termination.
(f) Other Cooperation

The Concessioner shall provide the Director and the New Concessioner with such other cooperation as
reasonably may be requested.

v8.2013
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C2629 (NCR-NACE)
March 1,2013

Mr. Ed Cohn

President

Buzzard Point Boatyard Corporation
P.O. Box 70079, S.W.

Washington, D.C. 20024

Dear Mr. Cohn:

This is to acknowledge your March 9, 2012, letter and invoice submissions seeking National Park Service
approval for Repair and Maintenance Reserve (RMR) account transactions. Specifically, you requested
approval for completed projects and related expenditures totaling be charged against the
RMR account, as provided under your Concession Contract (CC-NACE003-06) to operate the Buzzard
Point Marina located in National Capital Parks-East.

Park and regional personnel have reviewed and analyzed your submission and determined that only one
project for specific dock-and piling work may be charged against the RMR account. This project was
approved April 29, 2009, fo in advance of commencing work as required under the Contract
(see enclosed spreadsheet). The remaining associated project costs totalinF are not allowed
since no request to approve the additional expenditures was submitted while the work was being
performed as provided in our April approval letter. Approval is also denied for the other projects and
related expenditures submitted, totaling F, either because they did not meet the criteria for using
RMR account funds or were not submitted for approval in accordance with the Contract.

As set forth in Section 10 (c) (1) of the Contract, RMR funds shall be used to carry out, on a project basis
in accordance with Exhibits F and H, “repair and maintenance of Concession Facilities that are non-
recurring within a seven (7) year time frame.” Section 10 (c) (2) states, “Projects paid for with funds
from the Repair and Maintenance Reserve will not include routine, operational, maintenance of facilities
or housekeeping and groundskeeping activities.” The Contract further states that “No projects may be
commenced until the Concessioner receives written approval from the Director.”

7&; According to our records and based on the monthly debits received as of July 31, 2012, after deducting
the approved expenditure 0“, your account should reflect a balance o We ask that
you debit your RMR account either by deposit or by an accounting transfer in the amount o
and that you notify this office in writing of the completed transaction no later than Monday, March 18,
2013.

While conducting the financial review on your RMR account referenced above, it has come to our
attention that Buzzard Point Boatyard has not submitted its monthly RMR debit reports for 7 months
covering August 2012 through February 2013. An e-mail request dated November 19, 2012, was sent to
the Concessioner requesting the RMR account be made current. To date, we have received no response to

1:15-Cv-02107 0081



Mr. Ed Cohn | 2

our request. In accordance with your Contract, Section 10 (¢) (3), “The Concessioner shall debit to this
Reserve, within fifteen (15) days after the last day of each month that the Concessioner operates, a sum
equal to 4% of the Concessioner’s gross receipts for the previous month.” Furthermore, it states, “If the
Concessioner fails to make timely debits to the Repair and Maintenance Reserve, the Director may
terminate this CONTRACT for default ...”

Lastly, the Concessioner remains behind in its Annual Financial Report submissions. Our records
indicate that the 2011 Annual Financial Report (AFR), due January 31, 2012, has not been submitted.
Based on your correspondence from October 3, 2012, it was our understanding that the 2011 AFR would
be received no later than December 31, 2012; however, the required report has still not been submitted.
In accordance with Section 14 (b) (1) of your Contract, “The Concessioner shall submit annually as soon
as possible but no later than one hundred and twenty (120) days after the last day of its fiscal year a
financial statement for the preceding fiscal year or portion of a year as prescribed by the Director
(“Concessioner Annual Financial Report™).” As an additional courtesy reminder and follow-up to our e-
mail to you dated October 19, 2012, your 2012 AFR, due January 31, 2013, has not been submitted and is
due immediately upon receipt of this letter. Please submit your 2011 and 2012 AFR’s immediately upon
receipt of this letter.

Based on the above and in accordance with Section 16 (b) of your Contract, it may be determined that
Buzzard Point Boatyard Corporation is in.breach of its Contract, which could result in termination. This
letter serves as notice and an opportunity for the Concessioner to rectify these outstanding issues before
the Service makes a formal determination to terminate the Contract. :

The National Park Service appreciates your continued service at Buzzard Point Marina and would like to
thank you in advance for your cooperation in this matter. Enclosed for your convenience is a listing of
the upcoming due dates contained in this letter. If you have any questions, please contact Wanda L.
Washington, Concession Specialist, at (202) 690-5158.

Sincerely,

/5]

Alexcy Romero
Superintendent

Enclosures
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Naticnal Park Sewice, National Capital Parks-East
Buzzand Peint Marina - Maintenance Resewe Fund (REM )
CC-NACE003-06 (January 1, 2007 - December 31, 2011)

Currently on a 1 year extension to end on December 31, 2013

R&M - 4% due by the 15th of every month

Y car Project Actual Amount

Project 001 (Intial)

Total

2009 Project 001 (Additional)

Grand Total
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National Parks Sewice
National Capital Parks-East

Buzzard Peint Marina - Maintenance Resewe Fund (RAM)
CC-NACE003-06 (January 1, 2007 - December 31, 2011)
Currently on a 1 year extension to end on December 31, 2013

R&M - 4% due by the 15th of every month)

Project# Project

Project Cost

Project Description

Start

Date

End
Date

St:-mls_ B

Pilings Replace three pilings;
Steel Docks foaming of remaining
Steel Plates 10% of steel docks;

ONLY and welding of steel

AR AUED plates after the

&;& or foaming.

00-2 Parking Lot arking lot had not Apr-10{ Apr-10{COMPLETED - NOT

Stone and been re-stoned or SUBMITTED FOR NPS
Grading graded for about 15 . APPROVAL BEFORE
years, and was creating START
pot holes, which made
a tripping hazard and
unsafe walking
surface.

00-3 Steel Plates Installation of steel Jun-10| Nov-10{COMPLETED - NOT
plates over the middle SUBMITTED FOR NPS
panels of metal docks APPROVAL BEFORE
over rust holes. Safety START
and free of liablility.

00-4 Water Pipe Water leak. Mar-11| Mar-11{COMPLETED - NOT

SUBMITTED FOR NPS
APPROVAL BEFORE
START

00-5 Dock Repair -I Repair connection of Nov-11| Nov-11{COMPLETED - NOT
wood dock to metal SUBMITTED FOR NPS
dock. Docks APPROVAL BEFORE
completely came apart START
due to extreme wave
action on the outside
areas of docks.
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National Fark Sewvice

National Capital Farks-East

00-6 Metal Dock
Inner
Floation

Billets

00-7 Spud Repair

Foam billets installed
on the underside of the
panels with new metal
supports welded to the
panels. The supports
under the panels were
rewelded or replaced
in many areas. Where
needed the middle
panels were re-
installed and welded.

Nov-11

Dec-11

COMPLETED - NOT
SUBMITTED FOR NPS
APPROVAL BEFORE
START

-'Spud guide sleeve was

rusted and bent which
holds the supud in
place; however, the
spud has rusted and
broke off and impaled
the dock in the air.

Feb-12

Feb-12

COMPLETED - NOT
SUBMITTED FOR NPS
APPROVAL BEFORE
START
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' Naticnal Park Sewice, Naticnal Capital Parks-East
Buzzand Peint Marina - Repert Due Dates
CC-NACE003-06 (January 1, 2007 - December 31, 2011)
Currently on a 1 year extension to end on December 31, 2013

Reports Due Dates

1. RMR Montly
Debits for Monday, March 18, 2013
unapproved '
projects

Due monthly by the 15th
2. RMR Debits for the previous month
3.2011 AFR Upon receipt of this letter
4.2012 AFR Upon receipt of this letter
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9/18/2015 DEPARTMENT OF THE INTERIOR Mail - FINAL DRAFT Buzzard Point Necessary and Appropriate Determination

Washington, Wanda <wanda_washington@nps.gov>

FINAL DRAFT Buzzard Poih_t Necessary and Appropriaté Detei'minati'on

4 messages v

LeBel, Steve <steve_lebel@nps.gov> Fri, Mar 22, 2013 at 10:42 AM
To: Alex Romero <Alex_Romero@nps.gov> :

Cc: Philip Selleck <Philip_Selleck@nps.gov>, Steve Whitesell <Steve_Whitesell@nps.gov>, Lisa Mendelson
<lisa_mendelson-ieimini@nps.gov>, Wanda Washington <Wanda_Washington@nps.gov>, Elizabeth Tinker
<liz_tinker@nps.gov>

Please find the Solicitor-reviewed Buzzard Point Necessary and Appropriate Determination attached.
| suggest this remain in my office, unsigned in draft, until we are prepared to move forward. Once we are
prepared, the Supt. should surmame the determination, and transmit it to the RD.

Once signed, we will be unable to issue a concession prospectus for the service at Buzzard Point.

Steve LeBel

Deputy Associate Regional Director, Operations and Education
Program Manager, Office of Business Services

National Capital Region, National Park Service

Phone: (202) 619-7072

Fax: (202) 619-7157

The information contained in this message may be protected by attorney-client or other privilege. It is intended
for the use of the individuals to whom it is sent. Any privilege is not waived by virtue of this having been sent by
e-mail. If the person actually receiving this message or any other reader of this message is not a named
recipient, any use, dissemination, distribution, or copying of this communication is prohibited. If you receive
this message in error, please contact the sender.

g.7zK2.13 Buzzard Point Necessary and Appropriate Determination.doc

Whitesell, Steve <steve_whitesell@nps.gov> , Mon, Mar 25, 2013 at 8:47 AM
To: "LeBel, Steve" <steve_lebel@nps.gov>

Cc: Alex Romero <Alex_Romero@nps.gov>, Philip Selleck <Philip_Selleck@nps.gov>, Lisa Mendelson
<lisa_mendelson-ielmini@nps.gov>, Wanda Washington <Wanda_Washington@nps.gov>, Elizabeth Tinker
<liz_tinker@nps.gov>

Steve

What is the current contract status for the marina? How much longer do they have under this contract?
[Quoted text hidden] : :

Washington, Wanda <wanda_washington@nps.gov> Wed, Aug 7, 2013 at 12:43 PM
To: Vicky Gammon <vicky_gammon@nps.gov>

FYI - You mentioned that you would like to see this.

Have a great day on purpose.

Wanda L. Washington
Concession Management Specialist
Office of Administration

https://mail.google.com/mail/w/0/?ui=2&ik=07d9bf6819&view=pt&as_from=steve_lebel%40nps.gov&as_to=alex_romero%40nps.gov&as_subj=FINAL%20DRA... 1/2
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9/18/2015 DEPARTMENT OF THE INTERIOR Mail - FINAL DRAFT Buzzard Point Necessary and Appropriate Determination

‘National Capital Parks-East
_ . 1900 Anacostia Drive, SE.
. Washington, D.C. 20020
(202) 690-5158 (office) | (202) 438-6591 (cell) | (202) 690-0862 (fax)
wanda_washington@nps.gov

Pt Pt ot Pt i B Pt Pt P Pt S ot

The National Park Service cares for special places saved by the American people so that all may experience our
heritage.

I check e-mails at 8:00 a.m., 10:30 a.m., 1:00 p.m., and 3:30 p.m. If you have an urgent message for me, you
will need to call.
[Quoted text hidden]

3.22.13 Buzzard Point Necessary and Appropriate Determination.doc
37K

Gammon, Vicky <vicky_gammon@nps.gov> Wed, Aug 7, 2013 at 5:42 PM
To: "Washington, Wanda" <wanda_washington@nps.gov>

Thanks Wanda. When I finish my review/commenting | will send to Gopaul and copy you and Ophelia.

Thanks,
Vicky

Vicky Gammon

Special Assistant to the Superintendent
Program Management Analyst

National Capital Parks-East

Phone: 202-690-5193

[Quoted text hidden]

https://mail.google.com/mail/w/0/?ui=2&ik=07d9bf6819&view=pt&as_from=steve_lebel%40nps.gov&as_to=alex_romero%40nps.gov8as_subj=FINAL%20DRA... 2/2
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DATE

To: Regional Director, National Capital Region
From: Superintendent, National Capital Parks-East
Subject: Necessary and Appropriate Determination fof

Both PL 89-249 (1965) and PL 105-391 (1998), as wel o
“necessary and appropriate” to help describe what concesskx\ '

e
provided in a park, primarily because of the commitment of resv a/re

not concession activities, and need only to be appropriate.) PL Tu.
and appropriate as a policy statement as follows:

~céssary

It is the policy of the Congress that the development of public accommodations, facilities,
and services in units of the National Park System shall be limited to those accommodations,
facilities, and services that —

1. are necessary and appropriate for public use and enjoyment of the unit of the National
Park System in which they are located; and

2. are consistent to the highest practicable degree with the preservation and conservation
of the resources and values of the unit.

The Superintendent, National Capital Parks-East has determined the services offered by
Buzzard Point Marina are no longer “necessary and appropriate.”

Determination:

1. What is the legislative background, and subsequent regulations and policy, which would
affect the implementation of this service, including the park’s enabling legislation?

There is no legislative mandate for the Buzzard Point Marina visitor service. It was authorized
as a necessary and appropriate commercial visitor service under Concession Permit 14-6-960-
471 in 1969 and under concession contracts afterwards. The current operator has provided .
- service since 1986, currently under contract NACE003-06, expiring originally on December 31,
2011 but extended until December 31, 2013.

2. What area planning documents and studies influence implementation of this service?

The city of Washington, DC has drafted several plans for the redevelopment of the broader:
South West Waterfront area, and mentions Buzzard Point Marina in the 2009 American
Planning Association Buzzard Point Planning Assistance. Team final report. There are no
National Park Service planning documents or studies which influence the implementation of
this service.

3. What impacts or effects would this service or the sites being considered have upon
environmental concerns? Can they be mitigated?
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- There are no impacts to natural resources caused by terminating services at Buzzard Point
Marina.

4. What impacts or effects would this service have upon cultural resources?

There are no impacts to cultural resources caused by terminating services at Buzzard Point
Marina. ‘

5. What is the demand for this service? Will this service enhance the park experience?
Who wants it? Is there an alternative? Is it being provided outside the park? This step
can include a review of visitor profile statistics and data from various user groups.

The marina currently offers 92 slips, with an annual average occupancy of 78%. James Creek
Marina, within a half-block of Buzzard Point Marina, has 297 slips, with an annual average
occupancy of 66%. The Gangplank Marina (309 slips), Washington Marina (179 slips), and
the Capitol Yacht Club are located within 2 blocks of Buzzard Point Marina in Washington
Channel. We were unable to determine occupancy, as these are not public facilities.

Columbia Island Marina, on the George Washington Parkway, offers 389 slips with an annual
average occupancy of 99%, and the Washington Sailing Marina, also on the Parkway, offers
200 wet slips, with an annual average occupancy of 99%, as well as 353 dry slips for trailered
sailboats, and 120 racks for sailboards or hand launched sailboats.

6. Does the proposed service appear to be financially feasible? Eventually, an economic
feasibility study must be conducted, including a market analysis, location/site
considerations, and a financial analysis.

Replacement of the docks is not financially feasible under a concession contract without
significant National Park Service investment. We are advised current market trends lean
towards vessels larger than those now docked at Buzzard Point. Our estimates were based
on a comparable sized facility.

- An August 2012 estimate for the purchase of a floating dock system, with a wave attenuator
and composite deck, was $371,044. This does not include finger piers, which Buzzard Point
Marina does not currently offer.

A September 2012 estimate for demolition and installation of comparably sized facility dock
sections (only), with a wave attenuator and steel pilings, was $500,000.

The NPS did not obtain an estimate for necessary dock electrical and plumbing installation, or
an estimate for dock amenities, such as dock boxes, cleats, etc.

The total replacement cost, as estimated, was $871,044, plus electrical and plumbing, without
amenities.
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The WASO Commercial Visitor Services financial standard for estimating financial feasibility
for marinas comparably sized to Buzzard Point Marina is no more than 2x (two times) the
capital investment to annual revenue. The FY10 Buzzard Point annual revenue was $116,194,
which supports a maximum capital investment of $232,388, based" on WASO financial
standards.

The ratio of the FY10 annual revenue to the estimated marina replacement cost, without
electrical, plumbing, and amenities, is approximately 7.5.

7. Are there any operating conditions and considerations that may affect the service, such
as the condition of existing facilities, risk management, sanitation, accessibility, use of
historic structures, concession contract provisions and terms, etc?

In 2003, a condition assessment conducted by EMG of Baltimore MD stated “Generally, the .
property was constructed within industry standards, has not been well-maintained over recent
years and appeared to be in fair to poor overall condition.”

The docks are a quilt work of different brands and types, primarily Mecco or Kleeco Docks,
manufactured in the mid-70s, and purchased second hand by the concessioner. They have
been sustained primarily by filling the dock section with foam floatation and welding patches
over rusted areas.

8. What further potential constraints are there for such a service, such as local and
national interest group, Congressional and park visitor interest, budgetary restraints,
cost of capital (availability and cost), labor market, location factors, etc?

There are no other potential constraints to continuing such a service, such as local and
national interest group, Congressional and park visitor interest, budgetary restraints, cost of
capital (availability and cost), labor market, location factors, etc.

9. Considering all of the above, does management consxder the proposed service
necessary and appropriate, and worthy of additional consideration?

We believe the cost of replacing the facility to meet current standards is not financially feasible.
Further, there are six marinas in the immediate vicinity of Buzzard Point Marina, and another,
Belle Haven Marina, approximately 5 miles downriver; therefore we no longer believe the
service to be necessary and appropriate. The NPS does not plan to issue a prospectus for
a new service for Buzzard Point Marina, as based on this determination, the serwces is no
longer necessary and appropriate.
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A friday
=

DATE

To: Regional Director, National Capital Region

From: Superintendent, National Capital Parks-East

Subject: Necessary and Appropriate Determination for Buzzard Point Marina

Both PL 89-249 (1965) and PL 105-391 (1998), as well as NPS policies use the phrase
“necessary and appropriate” to help describe what concession services and facilities should be
provided in a park, primarily because of the commitment of resources. (IBP/CUA activities are
not concession activities, and only need to be appropriate.) PL 105-391 refers to necessary
and appropriate as a policy statement as follows:

It is the policy of the Congress that the development of public accommodations, facilities, and
services in units of the National Park System shall be limited to those accommodations,
facilities, and services that —
1. are necessary and appropriate for public use and enjoyment of the unit of the National
Park System in which they are located; and
2. are consistent to the highest practicable degree with the preservation and conservat/on
of the resources and values of the unit.

The Superintendent, National Capital Parks-East has determined the services offered by
Buzzard Point Marina are no longer “necessary and appropriate.

Determination;

1. What is the legislative background, and subsequent regulations and policy, which would
affect the implementation of this service, including the park’s enabling legislation?

Comment: There is no legislative mandate for Buzzard Point Marina. In 1927, the supply of
wet boat storage slips was met by demand.

2. What area planning documents and studies influence implementation of this service?

Comment: In a 1980?? plan, it was recommended James Creek Marina and Buzzard Point
Marina be combined.

3. What impacts or effects would this service or the sites being considered have upon
environmental concerns? Can they be mitigated?

Comment: There are no impacts to natural resources caused by terminating services at
Buzzard Point Marina.

4. What impacts or effects would this service have upon cultural resources?
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Comment: There are no impacts to cultural resources caused by terminating services at
Buzzard Point Marina. '

5. What is the demand for this service? Will this service enhance the park experience?
Who wants it? Is there an alternative? Is it being provided outside the park? This step
can include a review of visitor profile statistics and data from various user groups.

Comment: The marina currently hosts ???? boats in slips. There is one marina within a
half-block of Buzzard Point Marina, i.e. James Creek Marina. James Creek Marina has
297slips and the average occupancy is approximately 66%. Washington Channel is within
2 blocks, and Gangplank, Washington Marina, NAME, NAME, NAME, with a total of ?77??
wet slips, generally ???? occupied. '

ELABORATE | <

6. Does the proposed service appear to be financially feasible? Eventually, an economic
feasibility study must be conducted, including a market analysis, location/site
considerations, and a financial analysis.

Comment: STEVE

7. Are there any operating conditions and considerations that may affect the service, such
as the condition of existing facilities, risk management, sanitation, accessibility, use of
historic structures, concession contract provisions and terms, etc?

Comment: In 2003, a condition assessment conducted by EMG of Baltimore MD stated
“Generally, the property was constructed within industry standards, has not been well-
maintained over recent years and appeared to be in fair to poor overall condition.”

ANY SAFETY INSPECTIONS OF THE DOCKS? (FRANK YOUNG?)

8. What further potential constraints are there for such a service, such as local and
national interest group, Congressional and- park visitor interest, budgetary restraints,
cost of capital (availability and cost), labor market, location factors, etc?

Comment: There are no other potential constrains for such a service, such as local and

national interest group, Congressional and park visitor interest, budgetary restraints, cost of
capital (availability and cost), labor market, location factors, etc. to continuing

9. Considering all of the above, does management consider the proposed service
- necessary and appropriate, and worthy of additional consideration? '
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Comment. We believe the cost of improving the facility to meet current standards is not
financially feasible. Further, there are 7?77 marinas in the immediate vicinity of Buzzard Point
Marina, therefore we do not believe it necessary any longer.
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Concessions Timeline for Buzzard Point Marina 4/9/2013
CC-NACE003-07: 1/1/200/-12/31-2011 (Extension expires 12/31/2013

Required and Authorized Services: Slip Rental, Dry Storage, Vending, Pump-out, Public Access;
Boat Launch, Pay phones

Issue: NACE received on 12/12/11, written notification from Buzzard Point Marina (BPM)
regarding a second major water leak under the concrete in need of repair. BPM requested NPS
to replace the water line from the main shut off point to the main hydrant. The first water leak
they repaired in April 2011. In BPM’s notification letter to NPS, they stated their concern that to
incur an additional expense to repair the second water leak would cause them a hardship.

Second issue: There is a concern that some projects BPM completed did not receive prior
approval to commence the repairs and funds from the Repair and Maintenance (R&M) Reserve
account may have been used.

Background:

BPM is required to establish a R&M Reserve account to put 4% of its gross receipts in it that is
used to manage repairs and maintenance. They are also required to provide monthly reporting on
the use of the reserve account.

BPM was advised on multiple occasions of the maintenance clause in their contract [see
Section10 (a)] on: _

e 4/2/11 and on another occasion in December via telephone

e 1/5/2012 during a periodic evaluation

e 4/2/12 in a written letter

' Monthly Reporting consists of the following reports due the 15" for the previous month (e.g.,
February report would be due March 15. (Sec 10 (¢) (3); combining reports is permissible:

¢ R&M Accounting

e Asset Monitoring

o Visitor Statistics
Delinquent in Monthly Reporting:

e Asset monitoring never provided

e Visitor Statistics not provided since the August 2012 report

e Accounting of R&M account not provided since August 2012 report

e Annual Financial Report — due 120 days after 9/30; A request was made on 3/1/2013 for

submuittal;
o 2011 due 1/30/2012
o 2012 due 1/30/2013

Failure to request Director’s approval for use of R&M funds Sec. 10 (c) (3)
e 6 Projects were completed without prior approval for Director (see attached report --
projects 002 through 007)
e NPS denied in the repair of projects 002 through 007 in the amount o

e Approval granted for one project in the amount of - on 4/29/2009 but project was
over spent b_ without notification or prior approval

e NPS is requesting the return o- the R&M account
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MAY 6 2013
5.D. (NCR-RD)

Ed Cohn, President

Buzzard Point Boatyard Corporation
P.O. Box 70079 SW

Washington, D.C. 20024

Dear Mr. Cohn:

1 am following up on communications you have previously received from Superintendent Alex Romero,
National Capital Parks-East. The issues Superintendent Romero raised are serious and your failure to
respond is of concern. These issues must be addressed as failure to do so could result in termination of
your concession agreement (CC-NACE003-06) with the National Park Service.

In his March 1, 2013 letter, Superintendent Romero advised you of serious issues: Buzzard Point
Boatyard’s unapproved expenditurcs OHDf Repair and Maintenance Reserve (RMR) funds and
the Boatyard's failure to submit Annual Financial Reports (AFR) for 2011 and 2012. The March 1, 2013
letter requested reimbursement of the RMR funds by March 18, 2013 and notification once the account
has been reimbursed. The letter also requested immediate submission of Buzzard Point Boatyard
Corporation’s outstanding AFRs for 2011 and 2012.

Your failure to rectify thesc issues constitutes a breach of your contract with the National Park Service
and you are hereby notified that you have 30 (thirty) days to cure this breach.

Buzzard Point Boat Yard Corporation can cure this breach by completing all of the following actions:

. reimbursing the RMR account in thc amount o

e submitting proof of reimbursement of the RMR account

. submitting all outstanding monthly RMR debit reports (from August 2012)
® submitting the 2011 and 2012 AFRs

These matters require your immediate attention. All required submittals are due within 30 days of receipt
of this letter to Acting Superintendent Gopaul Noojibal, National Capital Parks-East. If you fail to
complete these actions in the next thirty days, the National Park Service may terminate your contract.

Any questions regarding this matter should be immediately addressed to Steve LeBel, Deputy Regional
Dig; ;_L(_I Office OfBUSITeb.‘; Services at (202) 619-7072.

Sambr’e!v ' L
a-.-” G & j\ﬂ,

Slc;ti‘Iﬁ Whttesell
Reg Director
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024
(202) 488-8400

National Capital Parks-East June 5, 2013
1900 Anacostia Drive, S.E. :
Washington, D.C. 20020

Attn: Acting Superintendent Gopaul Noojibal

Dear Sir,

This response is in regards to the letter dated May 6, 2013, from Regional Director.
Stephen E. Whitesell. Enclosed are the monthly RMR reports and AFR reports for 2011
and 2012 as requested.

First let us apologize for the delinquent reporting for the above. Falling behind with the
contract requirements was due to many factors, and again we apologize.

The non-timely 2008 RMR denied requests from the Regional Office did not help with
allowing time to move on with other requirements. We realize the Park wants approval
prior to Emergency Repairs to use RMR funds. The RMR funds are for non-recurring
repairs within a seven (7) year time frame. The funds in the reserve may also be used for
repair to the Foundation and Structure. As you know our first request for RMR funds was
“denied, denied” from the Regional Office and we were forced to address the issue to the
Branch Chief, Asset and Contract Management Commercial Services to get a resolution.
When the repairs are “Emergency” to the Foundation and Structure; a 9 month plus
approval or denial is not realistic for Emergency Repairs to operate a Marina safely for
our patrons, there property, or the public. Buzzard Point takes responsibility for not
following what we feel was a poorly written contract. However, as we bear some
responsibility of how the RMR has been handled; we also feel the Park Service should
take responsibility for not strongly reviewing the contract Price Waterhouse wrote. Prior
approval for Emergency Repairs is very conflicting to the meaning of “Emergency”.
Knowing the age of Buzzard Point Marina, the Park Service interest should not be so
with prior approval, but knowing the funds were needed and used for necessary Repairs
and Emergency Repairs and not just kept as a savings account for the Concessioner at the
end of the contract. The funds that have been transferred from the RMR account were
completely used for Repairs and Emergency Repairs to the docks that were installed in

1972, which is the Foundation and Structure of the Marina. At no time in 47 years of
service to this facility did we ever not put safety for our patrons and the public first.

2Ceiigd on
blioja01n @11 S per
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Buzzard Point Marina
P.O. Box 70079
Washington D.C. 20024
, (202) 488-8400
In our 1986 to 1993 contract, keep in mind, the award of the contract fell behind due to
the Park Service and was not signed until 1988. We have operated on yearly extensions
until this current contract from Jan. 1, 2007 through Dec. 31, 2011 and it was not
awarded until July 2007. The Park Service and Buzzard Point Marina strive to be timely
but often fall behind due to many factors.

Addressing your request for us to reimburse the RMR account in the amount of
His far more than Buzzard Point Marinas 4% of gross receipts.

e would like to clear up this matter with actual figures for the 4% of the gross receipts.
In order not to delay the funds due to the RMR account we are requesting the Regional
Director to review again our March 9, 2009 request for the Emergency Repairs done to
the Foundation and Structure, which is the Marina. The Park Service denial is completely
based on the fact that Buzzard Pomnt did not submit for NPS approval before start. The
money taken from the RMR account was needed and used for Repairs and Emergency
Repairs to the Foundation and Structure of a 1972 built facility; there was no time for
lengthy approvals. All money ever taken from the RMR account was used to repair the .
Foundation and Structure, which is the Marina. We would very much like to clear this
matter up with NPS-East and the Regional Directors Office. We do not want to be forced
to go to the next levels within the Department of the Interior.

We truly believe we can come fo a comprise and agreement that will benefit NCP-East
and Buzzard Point Marina, because both of our goals should be service and safety for the
public within the Marina. We hope that Steve LeBel the Deputy Regional Director can
set aside his personal issues with Buzzard Point Marina and focus on what is in the best
interest to the public. Steve LeBel, Deputy Regional Director’s documented dislike for
Buzzard Point Marina has gone on to long.

Again we apologize for not always getting prior approval before start of projects.
Buzzard Point Marina awaits your response in writing and any questions please contact
Christine Barna at Buzzard Point Marina (202) 297-2628

Sincerely,

Edwin E. Cohn
President, Buzzard Point Marina
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Buzzard Point Inspection

On July 26, 2013, an inspection team made up of Jim Warfield, Adam Cramer, Melissa
Axtman and Wanda Washington visited Buzzard Point Marina to conduct an onsite
inspection of the facilities.

The grounds appeared to be well maintained. The comfort station was in excellent
condition with no noted deficiencies. We didn’t go into the office that is a 20'x40’
prefabricated metal butler building. From the outside it looked in pretty good shape,
there was a patch in the roof where a chimney or vent was removed. The bwldlng was
painted and showed no evidence of any rust.

The floating docks on the other hand have some issues. The composite floating dock
closest to the shore has several soft spots along its 300+ft deck surface. All of the wood
pilings are missing pile caps. There are several pilings that have rotted below the water
line and could be seen out away from piers which could be a safety hazard. The metal
floating docks have numerous steel plates welded on the decking to provide a more
stable walking surface. The steel spuds holding the steel dock in place are all different
heights ranging between 6 feet to two feet. The shorter spuds could become a problem
by allowing the docks to float off the spuds during a high water event.
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United States Department of the Interior

NATIONAL PARK SERVICE
NATIONAL CAPITAL REGION
1100 Ohio Dr, SW
Washington, DC 20242

MATIONAL
PAHK

Memorandum

Date: July 28,2013

To: James Warfield, Regional Chief of Facilities, NCR
From: LCDR Adam Kramer, MPH, RS, Public Health Consultant
Subject: Buzzard Point Marina Survey

A survey was conducted at Buzzard Point Marina on July 26, 2013 with James Warfield
and Melissa Axtman. During the survey some deficiencies were noted.
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Figure 1. Sewage connection on nonnavigable houseboat

The sewer line is located above the water level, and according to the occupants does have a grinder motor
installed. There was a crack in the line that the occupants were aware of and had a plan to remedy. With
this configuration, the pump would need sufficient power to overcome the large head pressure to reach a
sewer connection. Additionally, the line should be constantly full of sewage, if it is not that would be an
indication of a leak in the line. The occupants of the houseboat were unsure of the location where this line
actually connects with the sewer.

Figure 2. Water connections servicing the dock area

There are garden hoses providing water to the dock areas. At the hose bib connections there were no
backflow devices present. Due to the potential for backsiphonage from any of the hoses and backpressure
from the nonnavigable houseboat, we would recommend the installation of a Reduced Pressure Zone
Principle Backflow Device to protect the shoreside facilities and the drinking water system from backflow
contamination. Additionally, the hoses provided are garden hoses and not approved for use with drinking
water systems.

2
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Figure 1. Ring Buoyvs

The ring buoys appeared to be in disrepair and were dry and brittle.

The manhole near the comfort station had an accumulation of grass clippings under the
cover. Manholes should be inspected annually for any build up. We would recommend
that the lids be cleaned and the manhole inspected and if there is a build up, that it be
properly flushed.
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10.A. (NCR-OBS)

Eddie Cohn, President

Buzzard Point Boatyard Corporation
P.O. Box 70079 S.W. Station
Washington, D.C. 20024

Dear Mr. Cohn:

Thank you for responding to our May 6, 2013, request for the Buzzard Point Boatyard
Corporation’s (BPBC) annual financial reports (AFR) for 2011 and 2012, and documentation of
reimbursement of the repair and maintenance reserve (RMR) account in the amount of
Our May 6, 2013, letter followed National Capital Parks-East Superintendent Alex
omero s March 1, 2013, letter requesting documentation of reimbursement, to which you did
not respond. We acknowledge receipt of the two past due AFR, however documentation of
reimbursement of the RMR account was notably absent from your June 5, 2013, letter.

Superintendent Romero’s March 1, 2013 letter concerns seven projects, which are the basis of
our May 6, 2013, letter requesting reimbursement of the RMR account, as follows:

Start End
Project Cost  Project Description  Date Date Status
| Replace three
| pilings; foaming of
remaining 10 percent
of steel docks; and
welding of steel
plates after the
foaming.

Pilings
Steel Docks
Steel Plates
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Project #

Project

" Proiect Cost

Project Description

- Start
Date

End
Date

Status

00-2 Parking Lot Parking lot had not Apr-10 | Apr-10 | COMPLETED
Stone and been re-stoned or - Not
Grading graded for about 15 submitted or
years, and was approved by
creating pot holes, the NPS '
which made a
tripping hazard and
unsafe walking
surface.

00-3 Steel Plates Installation of steel Jun-10 | Nov-10 | COMPLETED
plates over the - Not
middle panels of submitted or
metal docks over rust approved by
holes. Safety and free the NPS
of liability.

00-4 Water Pipe B | Vo feak Mar-11 | Mar-11 | COMPLETED
- Not submitted
or approved by
the NPS

00-5 Dock Repair - Repair connection of | Nov-11 | Nov-11 | COMPLETED
wood dock to metal - Not submitted
dock. Docks or approved by
completely came the NPS
apart due to extreme
wave action on the
outside areas of
docks.

00-6 Metal Dock T | Foam billets installed | Nov-11 | Dec-11 | COMPLETED

Inner on the underside of - Not submitted
Flotation the panels with new or approved by
Billets metal supports the NPS

welded to the panels.

The supports under

the panels were re-

welded or replaced in

many areas. Where

needed the middle

panels were re-

installed and welded.

00-7 Spud Repair B soud suide sleeve Feb-12 | Feb-12 | COMPLETED
was rusted and bent - Not submitted
which holds the spud or approved by
in place; however, the NPS
the spud has rusted
and broke off and
impaled the dock in
the air.
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Your letter requests that the National Park Service (NPS) review a March 9, 2009, request for
“the Emergency Repairs done to the Foundation and Structure, which is the Marina.”
Accordingly, we have again reviewed these projects for contract compliance and eligibility for
RMR funding. Due to the emergency nature of some of the repairs covered by Project 00-1, the
emergency repairs are deemed allowable. With respect to the rest, Concession Contract CC-
NACE003-06, at Section 10(c)(1), states “No projects may be commenced until the concessioner
receives written approval from the Director.” The following projects would have been eligible
for RMR funding, however BPBC did not solicit NPS review and approval:

Project 00-1
Project 00-6
Project 00-7

Nevertheless, in reconsideration, in this instance only, we are willing to overlook your failure to
follow the terms of the contract. Our action does not constitute precedent, nor is it indicative of
any future actions under similar circumstances. In the future, BPBC must receive prior written
approval from the Director for the expenditure of RMR funds or BPBC will be considered in
material breach of contract. '

The following projects were not eligible for RMR funding, nor did BPBC solicit NPS review and
approval. These projects should have been funded as maintenance expenses, rather than an RMR
funded project:

Project 00-2
Project 00-3
Project 00-4
Project 00-5

Total:

Your failure to reimburse the RMR account in the amount of , as expressed in our

May 6, 2013 letter, continues your breach of contract; however, in consideration of the relief
provided by the NPS ofﬂ as expressed above, the remaining balance i ;

Please reimburse the RMR account in the amount o_ and provide documentation to
(Acting) Superintendent Gopaul Noojibail of this reimbursement. Your failure to rectify this
issue constitutes a material breach of your contract with the NPS and you are hereby notified that
you have 30 days to cure this breach. If you fail to complete this action in the next 30 days, the
NPS may terminate your contract.

You must continue to fund the RMR account 4 percent of your gross receipts for the previous
month as prescribed in Section 10(c)(3) of your concession contract.
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This serious matter requires your immediate attention. Any questions regarding this matter
should be immediately addressed to Steve LeBel, Deputy Associate Regional Director,
- Operations and Education at (202) 619-7072.

N

~ Sincerely,

Stephen E. White
Regional Director
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Notes: Buzzard Point Follow Up on Aug 8, 2013 approx. time 3:15 pm

e Contacted Mr. Eddie Cohn via telephone to determine if he had a copy of the document
he claimed grandfathered his occupancy at the marina as stated in the 7-27-13
Washington Post article.

e He answered the phone—I introduced myself and the purpose of the call—he initially
said that it (document) was hanging on the wall in a frame. He then directed my call to
Chris Barna. '

e Chris indicated that there was a letter given a long time ago — she believed in 1984-
1988-—she keeps records.

o Chris said that she is following the contract that requires 24 hours security and the only
way to accomplish that is to have people present. They have three persons who rotate on
the boat; Chris said she would need to look for it (document). Chris also expressed
concern that if the document is produced, it would not be honored now; new people come
on board and then change things. _

e Chris conversation then moved to security breaches at James Creek and the homeless
people who approach customers for money and other things at Buzzard Pt. . . . If not for
their presence, she believed that they (Buzzard Pt.) would suffer break-ins and repeated
thefts. She talked about being busy responding to the safety infraction repairs and taking
care of her customers that is her focus at this time

e [ suggested to her that it would be very, very beneficial if that document could be located
and presented. I could not address if it would be honored — but it would be of great
benefit. She inquired if she is the only one looking for the document and if NPS had a
copy—I expressed that she would not be the only one looking for it—we are also—Chris
said that she did not want to be the only one looking—so many years have gone by and .
NPS has observed the sewer hookup and nothing has been said to them and now NPS has
a problem with it. She asked what exactly are they (Buzzard Pt.) doing wrong? I
expressed that our (NPS) is concerned with the provision that is outlined in the CFR in
addition to the terms and conditions of the contract. There are legal issues with the CFR
concerning residency and camping. So she asked — we are considered campers—I said
no — it is one of the many subjects that are covered under the CFR. ,

e There was more conversation about the work they are doing to keep the marina up. I
expressed that it would be helpful if that document is found. Chris said she will look for
it but not at this moment—it will take a bit of time to do so—she is busy with repairs
based upon the safety audit. And to look through old paperwork going back to the 1980s
would take a while.

e I expressed that I was not present when the previous administration was at NACE and not
knowledgeable of the letter issued or had all the background information about this
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matter. My role is to secure a copy of the document Mr. Cohn said he had to support the
grandfathering of his occupancy at the marina and it would benefit all if it was produced.
o Chris asked for my name again, and I also provided my direct dial telephone number and
title. ‘
e I thanked her for taking the time to talk with me.

Chris Barna calls back:

o At approx. 3:35 pm Chris called me back and asked if I was familiar with the fact that
they are a U.S. Coast Guard documented boat that is registered. I said I was not. They
are not a floating house but a boat. This boat is registered and built to specification—they
are a documented vessel. I responded okay and this information supports — Chris said that
they are not a floating house—they are a boat and she went on to name different types of
boat—that they are a registered boat and cannot discharge—there is a sewer hookup and
NPS knew they were there on this documented boat.

¢ ] took the opportunity to expressed again that my interest in calling them related to the
article in the Washington Post about the documentation—Chris’ reply was that Eddie was:
not interviewed —Eddie does not recall having a discussion with a reporter—there are no
pictures. Chris stated again that their presence on the boat all the time decreased the level
of burglaries in the area and is following the contract.

¢ [ thanked her for the call back and time given.

Respectfully submitted,
Ophelia Grier
8/9/13
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024
(202) 488-8400

National Park Service 9/9/13
National Capital Region

1100 Ohio Drive, S.W.

Washington, D.C. 20242

Attn: Stephen E. Whitesell, Regional Director

Dear Mr. Whitesell:

This reply is in direct response to your letter of Aug. 5, 2013 regarding repair and
maintenance reserve (RMR) account. We very much appreciate your attention in
resolving this matter. We would like to give clarification to certain matters, which should
give better understanding.

Your letter of Aug. 5, 2013 states we did not respond to the National Capital Parks- East
letter of March 1, 2013; however, we did not receive the letter. It was not a matter of us
choosing to not respond.

As stated in our letter June 5, 2013 thatFis far more than our 4% of gross
receipts for the entire contract up to this date September 9, 2013. We can only assume
that you were given this figure for total cost of repair and maintenance projects that are in
excess of basic maintenance; and not necessarily were all projects paid from the RMR
account. The amount of %which has been “approved” still exceeds the 4% that
is,required by the contract in the RMR account. Yet there is still the request for an
additiona to be deposited in the RMR account, which far exceeds the 4%
requested in our contract. We do not see how we are in breech of the contract.

We are not understanding the inaccuracy of the Park Service figures. We are requesting
the Park Service to provide detailed explanation of how the Park Service has arrived at
their figures regarding this matter. This is not that complicated unless you have been
provided incorrect figures. From the very beginning this RMR account has been so
missed construed. Timely approvals for emergency funds should not take over 10
months. The Park Service should completely understand what types of projects the RMR
funds could be used for and especially with docks installed in 1972. Even at one point the
Park Service believed the contract RMR funds belonged to the Park Service at the end of
the contract, that is not the case in our contract. The funds we have spent from the RMR
account were to better the National Park Service facility.
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024
(202) 488-8400

We are very grateful that the Park Service in reconsideration approved- since
we did not request approval other than our first project. In addition we hope you were
privy to our letter dated June 5, 2013, which we hope would help you understand the
RMR account and usage. We full accept responsibility for not requesting prior approval
in accordance with our contract, but repeated denial for project #1 has caused questioning
as to whether the Park Service did not understand the use of the RMR fund or it was
denied just to deny!!

As stated in your letter this matter requires our immediate attention and we are asking the
Park Service for your immediate attention also in this matter. Buzzard Point Marina is
asking for a response regarding the reimbursement to the RMR account in the amount of
q we feel the reimbursement is incorrect. We are requesting the Park Service to
respond within 30 days with documentation so this mater can be resolved, if not we will
have to consider legal arbitration. We don’t understand why this has to be so
complicated, please look at these figures. The total costs for our projects i

From the very bcgmmni our contract Aug. 2007 thru July 2013 the total of the 4% of

. gross receipts would be which is less than the- which was allowed
by the Park Service, any additional moneys needed came as Marina expenditures and not
taken from the RMR account. How does the Park Service think we would owe the RMR
account

Any questions regarding this matter please contact us at Buzzard Point Marina (202)-297-
2628.

Sincerely,
Edwin E. Cohn

President,
Buzzard Point Marina
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Mr. Eddie Cohn

President

Buzzard Point Boatyard Corporation
P.O. Box 70079

Washington, D.C. 20024

Dear Mr. Cohn:

On July 16, 2013, you accompanied Bobby Johnson, Safety Officer, for National Capital Parks-East
(Park), on a safety and fire inspection tour of the Buzzard Point Marina. The authority for this inspection
is derived from (1) the health and safety policies of the National Park Service (NPS) as applied to areas
under NPS jurisdiction, and (2) in accordance with Concessmns Contract #CC-NACE003-06 executed
between the NPS and Buzzard Pomt Corporation.

Enclosed is a listing of the following deficiencies with pictures that were noted during the inspection. A
timeframe for abatement of a hazard must be completed within the designated period after receipt of this

report.

¢ Imminent Danger — Condition or practice with potential for loss of life or body part, permanent
disability, and/or extensive loss of structure, equipment or material and must be abated
immediately.

e Serious Hazards — Condition or practice with ptential for serious injury or illness resulting in
temporary disabilty or property damage that is disruptive, but less severe than imminent danger
and must be abated in 15 days.

¢ Non-serious Hazards — A condition or practice with potential for minor non-disability injury or

illness or non-disruptive property damage and must be abated in 30 days.

We request that you respond to the Park with a written status report within 30 days of receiving this letter
and once that is completed we will return for re-inspection of the marina.

Thank you for your continued support and service for operating the Buzzard Point Marina on behalf of
the NPS. If you have any questions or concerns please feel free to contact Wanda L. Washington,
- Concessions Specialist at (202) 690-5158.

Sincerely,

Gopaul Noojih
Superintendent

Enclosure
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National Park Service — National Capital Parks- East
Buzzard Point Marina

Figure 1-Mobile camper hooked up to electrical supply to building. Violation of CFR 36 § 2.10 Camping (Imminent)

Figure 2-Office electrical closet blocked with a dryer 29 CFR 1910.303(g)(1), (h)(3) Sufficient access and working space
provided and maintained about all electrical equipment to permit ready and safe operations and maintenance. Remove
the dryer and all the supplies. (Serious)
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Figure 3-Utility electrical closet blocked with a washer 29 CFR 1910.303(g)(1), (h)(3) Sufficient access and working space
provided and maintained about all electrical equipment to permit ready and safe operations and maintenance. Remove
the washer at once. This is a major shock hazard involving water and electrical system. (Serious)
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Figure 5-Office work room, high storage- housekeeping - , combustible scrap, debris, and waste stored safely and
removed from the work site promptly 29 CFR 1910.141 (a) (4) (ii) (Serious)
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Figure 6-Improper storage of hazardous waste (fluorescent lights) Hazard Communication 29 CFR 1910.1200 (Serious)

Figure 7-Appropriate fire extinguishers mounted, located and identified so that they are readily accessible 29 CFR
1910.157(c)(1); all fire extinguishers are to be inspected and recharged monthly, and noted on the inspection tag 29 CFR

1910.157(e), NFPA , NPS RM-58 on Structural Fire Management (Serious)
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Figure 9-Trip Hazard 29 CFR 1910.22 (Imminent)
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Briefing Statement

Issue: Buzzard Point Boatyard Corporation aka Buzzard Point Marina
Park Site: National Capital Parks-East

Date: September 23, 2013

Key Points

e Contract #CC-NACE003-06 (January 1, 2007 — December 31, 2011) awarded July 13, 2007.
Second extension expires on December 31, 2013. By law the contract can be extended up to
another year or until 12/31/2014.

e Required and authorized services under this contract are:

o Wet slip rental, dry storage, vending, boat pump-out facility, public access, launch ramp,
pay telephone

e The concessioner is responsible for all maintenance, repairs, housekeeping and groundskeeping.
Section 10 (a)

e Funds in the Repair and Maintenance Reserve (RMR) shall be used on a project basis for repair
and maintenance of concession facilities that are non-recurring within a seven (7) year time
frame. No projects shall commence until the concessioner receives written approval from the
Regional Director. Section 10 (c)(1) and (2)

e Buzzard Point Boatyard Corporation’s contract requires them to pay 4% of gross receipts for the
RMR. Section 10 (c) (3) '

e If all funds are not expended from the RMR it will revert back to the concessioner as of
termination or expiration of the contract. Section 10 (c)(6)

Background

e In July 2008 the Chief of Business Services believed the concessioner was in breach because of
documentation the regional Business Services Office did not have, but the Park did have in its
files. After meeting with the concessioner and their legal counsel it was determined that they
were not in breach.

o July 18, 2008, the concessioner requested approval to use RMR funds for pilings, steel docks and
steel plates. The project was first denied on October 29, 2009, but later approved for $6,850.00
on April 29, 2009. If the costs exceeded the approved amount they were to contact the Chief of
Business Services. '

e March 6, 2011, the concessioner e-mailed the Park that there was a water leak and the Concession
Specialist remlnded them of Section 10 (a), Maintenance Obligations in the contract.

o December 12,2011, the concessioner wrote to the Superintendent regarding a 2™ water leak and
on December 21, 201 1 and January 5, 2012, they were again reminded Section 10 (a) of their
contract.

e March 2, 2012, the Park sent correspondence to the concessioner that we were unable to
determine to what extent the hardship would be to the marina because they had not submitted any
invoices from Project 001 (pilings, steel docks, and plates) so that we could assess what was in
the RMR. We requested invoices for all projects paid out of RMR to reconcile the account.

e March 9, 2012, the concessioner responded to the Park’s submitted invoices.

e Between September — December 2012 recommendations to the former Superintendent, Deputy
Superintendent, Chief of Business Services was for the Park to send a strong letter to the
concessioner to remind them that they cannot start a project without written approval from the
Director despite the response time and that we go ahead and approve projects that are eligible for
RMR and all others would just be regular maintenance.

e In March 2012 NACE maintenance staff went to Buzzard Point Marina and was not able to
identify any projects that needed to be completed for RMR.
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Current Issues

e The $51,234.90 is the amount of the unapproved expenditures. $32,520.95 of the unapproved
expenditures was approved on August 5, 2013, leaving the concessioner to replenish the
remaining balance of $18, 713.95 back to RMR.

e Despite how long the approval process is or if there was back and forth on what was approved or
denied in accordance with the RMR guidelines for the Concession Program the concessioner is
required to perform and fund all maintenance regardless if a RMR exist or not.

o At the time of the Parks letter to the concessioner on March 1, 2013, the actual balance of the
RMR covering January 2007 — July 2012 was $23, 372.35 (minus the 1* half of one approved
project for $6,850.00). The Park is showing that as of July 2013 the amount that should be set
aside for the RMR is $7,385.47 (minus the 2™ half of the one approved project for $20, 628.55).

e Inthe June 5, 2013, letter from the concessioner requested to meet with the Superintendent and
the Regional Director to clear up the amount of $51,234.90 since it was far more than 4% of gross
receipts.

e OnlJuly 26,2013, NCR Chief of Facilities, Facility Management Specialist, and the Public Health
Consultant went to Buzzard Point Marina and were not able to identify any potential projects that
could be eligible for RMR use, but those deficiencies that needed to be corrected they have
addressed already.

e NACE Safety Officer conducted an inspection on July 16, 2013, and found some deficiencies that
needed to be corrected, but no projects that could be eligible for RMR. They have addressed
most of the deficiencies already.

o Arewe going to extend for 3 months, 6 months or even a year?-

Recommendation
e In addition to the recommendation made in December 2012, NACE and or NCR should sit down
with the concessioner and get a clear understanding on what was used for RMR and what was
used for regular maintenance. Though we only have to approve RMR projects and not general
maintenance we should know when projects are happening prior to them being completed.

Submitted by: Wanda L. Washington, Concession Specialist
202-690-5158
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Current Issues :
e The $51,234.90 is the amount of the unapproved expenditures. $32,520.95 of the unapproved
" expenditures was approved on August 5, 2013, leaving the concessioner to replenish the
remaining balance of $18, 713.95 back to RMR.

¢ Despite how long the approval process is or if there was back and forth on what was approved or
denied in accordance with the RMR guidelines for the Concession Program the concessioner is
required to perform and fund all maintenance regardless if a RMR exist or not.

e At the time of the Parks letter to the concessioner on March 1, 2013, the actual balance of the
RMR covering January 2007 — July 2012 was $23, 372.35 (minus the 1* half of one approved
project for $6,850.00). The Park is showing that as of July 2013 the amount that should be set
aside for the RMR is $7,385.47 (minus the 2™ half of the one approved project for $20, 628.55).

e Inthe June 5, 2013, letter from the concessioner requested to meet with the Superintendent and
the Regional Director to clear up the amount of $51,234.90 since it was far more than 4% of gross
receipts.

e OnJuly 26,2013, NCR Chief of Facilities, Facility Management Specialist, and the Public Health
Consultant went to Buzzard Point Marina and were not able to identify any potential projects that
could be eligible for RMR use, but those deficiencies that needed to be corrected they have
addressed already.

e NACE Safety Officer conducted an inspection on July 16, 2013, and found some deficiencies that
needed to be corrected, but no projects that could be eligible for RMR. They have addressed
most of the deficiencies already.

s Afe we.going to extend for 3-months, 6 months or even a year?¢

Recommendation
e In addition to the recommendation made in December 2012, NACE and or NCR should sit down
with the concessioner and get a clear understanding on what was used for RMR and what was
used for regular maintenance. Though we only have to approve RMR projects and not general
maintenance we should know when projects are happening prior to them being completed.

Submitted by: Wanda L. Washington, Concession Specialist
202-690-5158
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5.B.(NCR-NACE)
November 8, 2013

Mr. Ed Cohn

President

Buzzard Point Boatyard Corporation
P.O. Box 70079

Washington, D.C. 20024

Dear Mr. Cohn:

It has been brought to my attention through the Washington Post article dated July 27, 2013,
concerning the D.C. United Stadium, that there may be correspondence from the National Park
Service, which authorizes you to live-a-board your non-navigable house boat at Buzzard Point
Marina. In accordance with Concessions Contract #CC-NACE003-06, specifically in the
Operating Plan 7), A), (5), (d), live-a-boards are prohibited in the National Capital Region.

This is also a violation of 36 CFR § 2.61, which states that residing on Federal lands, other than
on privately owned lands, is prohibited. If you possess the above mentioned correspondence, we
request that you produce it within five business days of receipt of this letter.

Thank you for your continued support and service to operate Buzzard Point Marina on behalf of
the National Park Service. If you have any questions or concerns, please feel free to contact
Wanda L. Washington, Concession Specialist at (202) 690-5158.

Sincerely,

Gopaul Noojibail
Acting Superintendent
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Fom,

AR A received a letter from

I
the National Park Service requesting documentation for our houseboat

that was delivered by Wanda Washington on
November 8, 2013.
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United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Area
1100 Ohio Drive, SW,
Washington, D.C. 20242

5.A (NCR-OBS)
November 15, 2013

Mr. Edwin Cohn, President
Buzzard Point Corporation

P.O. Box 70079
\X/Q“‘Mhn"nﬂ DO 26024

ik zr.

Dear Mr. Cohn:
Re: National Park Service Concession Contract No. CC-NACE003-06

The National Park Service (NPS), after consideration of alternatives, has determined that an
extension of NPS Concession Contract No. CC- NACE(3-06 (as it may be arnended, “Contract™)
is necessary in order to avoid interruption of visitor services.

Accordingly, the Contract is her?a) extended subject to fulfillment or ail conditions and terms
of the Contract, until AL - A%Bis is the third and last exiension of the Contract we
may offer because Secuon 5952 of Title 16 United States Code limits the extension oi any
concession contract to a maximum of 3 years.

Please indicate your agreement to this extension by signing and dating in the space provided
below and returning the fully-executed letter to this office as soon as possible, but no later than
10 days of receipt, as the NPS must publish a Federal Register Notice of such extension 30 days
before it becomes effective. If you have any questions, or if we can provide further assistance,
contact Steve LeBel, Deputy Associate Regional Directer at (202) 619-7072.

ke Wégéw

Regional Director

AgLeed Tﬁéﬁfﬂ&c—/’ ga‘é’){‘ U -+

(‘—"S
‘Smcef@y,

—
L ﬂ?e/g/_r Ror ¥ V= L/L/f). 30 2014

PO s

Edwin'€6hn, President ' C R 7 Date
Buzzard Point Corporation
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024
(202) 488-8400

November 19, 2013

Mr. Gopaul Noojibail
Acting Superintendent
National Parks-East

1900 Anacostia Drive, S.E.
Washington, DC 20020

Dear Mr. Noojibail:

In response to your letter dated November 8, 2013, requesting details pertaining to the
information contained or suggested in the recent Washington Post article about
development plans for Buzzard Point and Buzzard Point Marina, please find the
following.

The office barge is not used as a live-a-board residence. At no time during the brief
conversation referenced in the July 27, 2013, article nor ever previously have I or any
other employee of Buzzard Point ever spoken to a Post reporter about the office barge or
any other live-a-boards being “grandfathered” at Buzzard Point Marina.

The Marina is continually manned and the office barge allows for Marina office space
that is used by the management and staff. The Marina has operated, maintained and
provided security using the same office barge since 1984.

No one occupies or stays on the office barge unless they are working. (Two of the staff
have permanent residences in Florida and another has a place in N.-W. DC to live when
not working in the Marina). The office barge is a place of work not a home.

We feel the National Park Service has been well aware of the existence and this use of
the office barge since 1984. There have been numerous correspondences by the National
Park Service acknowledging awareness of the office barge. Some examples follow:

Concession Permit Extension 9/1/85 through 8/31/86

Annual Maintenance Agreement letter 6/22/ 90

Letter regarding audit performed at NCP-E Boating Facilities 6/14/99
Development of a Prospectus for Buzzard Point Marina 7/1/04 response 7/23/04
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024
(202) 488-8400

November 19, 2013

Since the office barge has been here, at least 5 Superintendents, 4 Contract Specialists
and 4 or more Regional Directors, have signed off on documents that have included a
picture and or statements acknowledging the office barge.

It has always been our policy at Buzzard Point Marina to provide to the public in general
and our patrons a well maintained Marina. Unfortunately due to the area where the
Marina is located 24 hour security is necessary.

In closing, please understand we have always tried to cooperate with any and all Park
Services requests. Should you need any further assistance, please contact Buzzard Point
Marina at (202)-488-8400 or (202)-297-2628.

Sincerely,

/ =
"Edwin E Cohn
President

Buzzard Point Marina
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9/2/2015 DEPARTMENT OF THE INTERIOR Mail - Fwd: Buzzard Point IGE

Washington, Wanda <wanda_washington@nps.gov>

Fwd: Buzzard Point IGE

5 messages

Noojibail, Gopaul <gopaul_nogjibail@nps.gov> Wed, Nov 27, 2013 at 9:14 AM
To: Vicky Gammon <vicky_gammon@nps.gov>, Ophelia Grier <ophelia_grier@nps.gov>, Wanda Washlngton
<wanda_washington@nps.gov>

Gopaul Noojibail

Acting Superintendent
National Capital Parks - East
National Park Service

(202) 690-5127
http://www.nps.gov/nace

EXPERIENCE YOUR AMERICA
The National Park Service cares for special places saved by the American people so that all may experience our
heritage.

-—-—- Forwarded message
From: Noojibail, Gopaul <gopaul_noojibail@nps.gov>

Date: Wed, Nov 27, 2013 at 9:14 AM

Subject: Re: Buzzard Point IGE

To: "LeBel, Steve" <steve_lebel@nps.gov>

Cc: Philip Selleck <Philip_Selleck@nps.gov>, Lisa Mendelson <lisa_mendelson-ielmini@nps.gov>, Elizabeth
Tinker <liz_tinker@nps.gov>, Steve Whitesell <Steve_Whitesell@nps.gov>, John Doyle
<sean_doyle@nps.gov>, Camille Rosser <camille_rosser@nps.gov>, Brandon Bell <brandon_bell@nps.gov>

| think | need a discussion with you and Phil and my staff on this. What is the projected cost - obviously this is
not something | have budgeted for. Also can | ask where you are with the response to the response and how we
plan to move forward. Finally, the information you sent me associated with the live aboard situation does not
make it clear to me as to next steps. Now that this seems to be unspooling around our feet we need to tread
very carefully.

Camille will set something up for the very near future - C - Steve L., Phil, Wanda, Vicky, Ophelia and me

Gopaul Noajibail

Acting Superintendent
National Capital Parks - East
National Park Service

(202) 690-5127
http://mwww.nps.gov/nace

EXPERIENCE YOUR AMERICA
The National Park Service cares for special places saved by the American people so that all may experience our

hitps://mail google.com/mail/w0/?ui=28ik=07d9bf68198view= pt&as_subj=Buzzard%ZOPbint°A:20lGE&as__sizeoperator= s_sl8as_sizeunit=s_smb&as_subset=... 1/4
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9/2/2015

DEPARTMENT OF THE INTERIOR Mail - Fwd: Buzzard Point IGE

heritage.

=

T

On Wed, Nov 27, 2013 at 8:37 AM, LeBel, Steve <steve_lebel@nps.gov> wrote:

Gopaul, attached is the IGE for the Condition Assessment for Buzzard Point. We plan to run the financials
ourselves, out of Denver.

If it proves financially feasible, we'll move forward to complete the prospectus, at further cost TBD.

If you could work with Liz and Sean to provide an account number before the beginning out the year, ie asap,
we can save funds leveraging an efficiency with our James Creek project.

Please advise!

Forwarded message
From: Tinker, Elizabeth <liz_tinker@nps.gov>
Date: Tue, Nov 26, 2013 at 11:35 AM

Subject: Buzzard Point IGE

To: Steve LeBel <steve_lebel@nps.gov>

Attached is IGE for Buzzard Point. Also, Lorene said that if we wanted to move on this before the first of the
year then we could MOD James Creek to add this and it would cost even less.

Liz Tinker, CPRP

Concessions Management Specialist

National Park Service-National Capital Region-Office of Busmess Services
1100 Ohio Drive, SW

Washington, DC 20242

O: 202-619-7404

C: 202-558-8042

Steve LeBel

Deputy Associate Regional Director, Operations and Education
Program Manager, Office of Business Services

National Capital Regicn, National Park Service

Phone: (202) 619-7072

Fax: (202) 619-7157

The information contained in this message may be protected by attorney-client or other privilege. It is
intended for the use of the individuals to whom it is sent. Any privilege is not waived by virtue of this having
been sent by e-mail. If the person actually receiving this message or any other reader of this message is not

a named recipient, any use, dissemination, distribution, or copying of this communication is prohibited. If you

receive this message in error, please contact the sender.

Vicky Gammon <vicky_gammon@nps.gov>

To: "Noojibail, Gopaul” <gopaul_noojibail@nps.gov>
Cc: Ophelia Grier <ophelia_grier@nps.gov>, Wanda Washington <wanda washlngion@nps gov>

FYI - Ask Phil about 80% franchise fee money. If they don't have it then ask about WASO managed 20%

franchise fee money. One of the purposes for these runs is to pay for Prospectus/contract develoiment AND all

that entails. Label may say the park does not have any ff $, but part of that is his fault b

Sent from my iPhone

https //mail.google.com/mail w0/ 7ui=2&ik=07d9bf6819&view=pl&as_subj=Buzzard%20Paini%20IGE&as_sizeoperator=s_sl&as_sizeunit=s_smb&as_subset=...

Wed, Nov 27, 2013 at 10:06 AM

2/4
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9/2/2015 DEPARTMENT OF THE INTERIOR Mail - Fwd: Buzzard Point IGE
[Quoted text hidden]

- a *

Gopaul Noojibail <gopaul_noojibail@nps.gov> Wed, Nov 27, 2013 at 10:30 AM
To: Vicky Gammon <vicky_gammon@nps.gov>
Cc: Ophelia Grier <ophelia_grier@nps.gov>, Wanda Washington <wanda_washington@nps.gov>

This is why you get to come to the meeting.

Gopaul Noojibail

Acting Superintendent
National Capital Parks -East
[Quoted text hidden]

Vicky Gammon <vicky_gammon@nps.gov> Wed, Nov 27, 2013 at 11:30 AM
To: Gopaul Noojibail <gopaul_noojibail@nps.gov>
Cc: Ophelia Grier <ophelia_grier@nps.gov>, Wanda Washington <wanda_washington@nps.gov>

Me & my big mouth

Sent from my iPhone
[Quoted text hidden)

Noojibail, Gopaul <gopaul_noojibail@nps.gov> Wed, Dec 11, 2013 at 1:56 PM
To: wanda_washington@nps.gov

Forwarded message
From: LeBel, Steve

Date: Tuesday, December 3, 2013

Subject: Fwd: Buzzard Point IGE

To: "Noojibail, Gopaul" <gopaul_noojibail@nps.gov>

Cc: Philip Selleck <Philip_Selleck@nps.gov>, Lisa Mendelson <lisa_mendelson-ielmini@nps.gov>, Steve
Whitesell <Steve_Whitesell@nps.gov>

Gopaul:
1. "What is the projected cost - obviously this is not something | have budgeted for.
We did not anticipate moving forward with a prospectus, either. We had planned to close, as you know.

We forwarded the IGE for the Condition Assessment earlier, about-

We will develop the financial analysis internally. If the financials prove feasible, i.e. the marina generates
enough income to cure deferred maintenance + other expenses, and provide the operator with a reasonable
opportunity to eamn a profit, we then move forward to develop the prospectus. Prospect ment could be
anolhew although we haven't completed an IGE. Paneling costs should mm. if we bring in
a panel the responses.

Since the concession is expected to generate less tharjjilij annually, the current concessioner enjoys a
preferential right of renewal. This, as well as the condition of the facility, has limited competition, This could
reduce paneling expenses.

2. "Also can | ask where you are with the response to the response and how we plan to move forward.

I've evaluated both the concessioner's and our records. | question both. Rather than dwelling on whose financial
records are comrect, | suggest we use the following to re-establish the RMR fund balance, which is based on the
concessioner's Annual Financial Report and the park approved RMR expenditure(s):

hitps//m ail google.com/mailfuw0/?ui=28&ik=07d9bi68 19&view=pt&as_subj=Buzzard%20Point%20IGE&as_sizeoperator=5s_sl&as_sizeunit=s_smb&as_subset=

=... 4
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9/2/2015 DEPARTMENT OF THE INTERIOR Mail - Fwd. Buzzard Point IGE

Gross Revenue (AFR reported) 2007-2012:-
= Gross Revenue Jan. 1, 2013 through (Date of Computation) = Total Gross Revenue

RMR percentage (4%) (2007-2012):

+ (Gross Revenue Jan. 1, 2013 until (Date of Computation)x 4%) = Total RMR Balance to (Date of
Computation), not including expenditures.

- NACE approved concessioner RMR expenditure: (Insert amount)

RMR Balance to (Date of Computation) = (To be determined based on the calculations above.)

3. "Finally, the information you sent me associated with the live aboard situation does not make it clear to me
as to next steps."

My earlier attachments support our position and are useful if we are further challenged. | advise you continue to
pursue your current course.

There is no argument which would allow them to reside in the park.

[Quoted text hidden] '

Gopaul Noojibail

Acting Superintendent
National Capital Parks East
National Park Service

https://mail google.com/mail/w0/ 7ui=2&ik=07d90f68 19&view=pi&as_subj=Buzzard%20Point%20IGE&as_sizeoperator=s_sl&as_sizeunit=s_smb&as_subset=... 4/4
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Buzzard Point Marina* '"
P.O. Box 70079
Washington D.C. 20024
(202) 488-8400

December 3, 2013

Stephen E. Whitesell, Regional Director
National Park Service, National Cap1tal Region
1100 Ohio Drive, S.W.

Washington D.C. 20242

Re: National Park Service (NPS) Contract No. CC-NACE003-06 Extension

Dear Mr. Whitesell:

Buzzard Point Marina (BPM) is responding to your request of a 1-year extension to the
above contract. Buzzard Point Marina with much consideration has determined with such
short notice from NPS; I cannot commit at this time to a 1-year extension of the above

- contract. With such short notice from NPS for a 1-year contract extension and not
wanting to vacate the Marina in winter weather, I feel it is in the Marina’s best interest to
ask for a 5 to 6 month extension instead.

Not wanting to leave NPS in a lurch after almost 50 years, BPM wants to do what is in
the best interest for the Marina, NPS and BPM. Buzzard Point Marina is very willing to
work with NPS in achieving an agreement that both parties are comfortable with.

For any further questions please contact Buzzard Point Marina, Christine Barna at (202)-
488-8400 or (202)-297-2628. We are asking a response within than 5 business days, from
the date of confirmed hand delivery. ,

Sincerely,

= st

l*dwm E. Cohn
President
‘Buzzard Point Marina
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December 6, 2013 - Telephone call to Buzzard Pont Marina
Time: 10:12 am.
Spoke with Chris Barna of Buzzard Point Boatyard Corporation (witnessed by: Juha Holland)

1. What is meant by "Buzzard Point Marina is very willing to work with NPS in achieving an
agreement that both parties are comfortable with?"

A. Ms. Barna spoke at length, and she stated that it has been 2 years since they have met
with NPS. Last discussion was with former NACE Supt. Alex Romero. We have been
receiving letters about breach and have had problems with Steve LeBel, and there is still
no agreement. Buzzard Point Boatyard Corporation (BPBC) is willing to work with
NPS, but what does NPS want? They have not had the opportunity to sit down and meet
with anyone from NPS to discuss anything. She stated that all this back and forth with
letters does not serve the marina customers or the community well. Buzzard Point
Boatyard Corporation is looking out for the patrons (current and future) and the
community. Ms. Barna further stated that NPS should put themselves in the position of
the boaters who rent space at Buzzard Point Marina.

2. Should we consider this their formal notice to the NPS they plan to vacate
either 5.31.14 or 6.30.14? If so, which date? If so, would they document their intent in
writing?

A. Ms. Barna stated that ideally they would like to leave when the boating season ends at the
end of August. She asked what does the government want, and I stated that I was just
following up on questions from the Regional Director. She said that they just picked a

" date because they have nothing from regarding NPS directions. Need to know what NPS
wants to do or when they think it is a better time for the concessioner to leave.
Government has put BPBC in a position of bad business because they won’t speak up and
make a decision. She spoke about rates and wanting to go month to month, and I
suggested that she write a letter to Superintendent regarding a rate request per the
contract.

They do plan to vacate and would be willing to document this, however, they do not
know what their intentions are because NPS has not made their intentions known. She
wanted to know if the Federal Government would shut down the marina after the
concessioner left. She stated that they want to look out for the best interest of the boaters
and the community.

She did get a message from Steve LeBel, but was on the phone trymg to get the t1t1e to an
abandon boat.

1:15-CVv-02107 0130



g.b

<

- WITNESS TO TELEPHONE CALL BETWEEN WANDA WASHINGTON & MS. CHRIS BARNA

On Friday, December 6, 2013, at 10:12 am, Wanda Washington, Concessions Specialist, placed a
telephone call to Ms. Chris Barna, at Buzzard Point Marina to discuss two questions as requested by
Regional Director Steve Whitesell, NCR, National Park Service. -

1. “Whatis meant by “Buzzard Point Marina is very willing to work with NPS in achieving an
agreement that both parties are comfortable with?” Ms. Barna spoke at length, and said that it
had been two years since we (renters) met with the Park Service. She said that they had many
years of problems with Steve LaBe! (NPS) and that there was still no agreement. She said that
“We are willing to work with the National Park Service, but what does the Park Service want?”
She said that whenever they (renters) found out what the Park Service wanted, they (renters)
would need some time to think about the issues before a formal written agreement could be
reached. Ms. Barna said that the NPS should put themselves in the position of the boaters who
rent space at Buzzard Point Marina.. o

2. “Should we consider this their (renters) formal notice to the NPS that they (renters) plan to
vacate either 5/31/2014 or 6/30/2014? If so, which date: If so, would they document their
intent in writing?” Ms. Barna said that July 4" was the biggest day for boaters at Buzzard Point
Marina. (She wanted to know if the Federal Government would shut down the Marina after they
{renters) |eave?) Ms. Barna said that ideally they would like to leave when the boating season
ends at the end of August. She asked what does the Government want? Wanda Washington
said that she was just following up on the Regional Director’s questions, and asked if they
(renters) would be willing to document their date of leaving the Marina. Ms. Barna said that we
(renters) are willing to work with the National Park Service. She said that they (renters) were
concerned about their customers. She said that one customer had rented a boat space for 34
years. Ms. Barna said that"The Government is putting us (renters) in a bad position because
they (Government) won’t speed up and make a decision. She said that they (renters) had been
on a month-to-month contact after some 40 years of being at Buzzard Point Marina. Ms. Barna
said that “She {renters) needs something from the NPS. She said that the Nationai Park Service
is telling us nothing.” Ms. Barna asked “What do they (NPS) want from us or the people here?”
She asked “What is the NPS’s intention?” Ms. Barna said that they (renters) needed to know.
Wanda Washington told Ms. Barna that she should have received a telephone call from Regional
Director Whitesell about the matter. Ms. Barna said that she would check her deleted message
file to see if she had received Mr. Whitesell’s telephone call.

The telephdné discussion between Wanda Washington and Ms. Barna ended at 10:55 am.
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SCHEDULE 1 - CONCESSIONER INFORMATION

CONCESSIONER: Buzzard Point Corporation YEAR ENDING: 2013
NPS Form 103584 UNITED STATES DEPARTMENT OF THE INTERIOR
OMB No NATIONAL PARK SERVICE
(Revised February 2008)

CONCESSIONER ANNUAL FINANCIAL REPORT
(For Concessioners with Gross Receipts Less Thari D)

For the Period from | 9/1/2012 | [ &m12013 ]
Concessioner | NACEQO03 ]
Concessioner Buzzard Point Corporation
Park Unit Buzzard Point Marina
[ CC-NACE003-06 | | 1/1/2007 | | 12m:12011 ]
(Contract or Permit No.) (Effective Date) (Expiration Date)

]

Relationship: | Corporation

ANNUAL FINANCIAL STATEMENT CERTIFICATION
COMPLETE THIS CERTICATION IF YOU ARE THE CONCESSIONER AND RESPONSIBLE FOR THE ANNUAL FINANCIAL REPORT

By typing my name below, I certify that I am authorized to complete and submit this report. This report has been examined by me and to
the best of my knowledge and belief is true, correct, and complete report.

| | [ Presaent | [ smRota )
(Name of Person Responsible for Report Information) (Title) (Date)

COMPLETE THIS CERTIFICATION IF YOU ARE A CPA WHO HAS EITHER COMFILED, REVIEWED OR AUDITED THE CONCESSIONER'S FINANCIAL STATEMENTS AND
HAVE COMPLETED THE ANNUAL FINANCIAL REPORT.

By typing my name in the box below, I certify that I have been authorized to complete and submit this report on behalf of the
concessioner. This report has been completed/prepared under my supervision using data/information from the company's
compiled/reviewed/audited financial statements and/or other financial records and to the best of my knowledge and belief is a true, correct,
and complete report.

| [ L _ ] | |
(Name of Person Responsible for Report Information) (Title) (Date)
P.O. Box 70079 SW
Washington, D.C. 20024 [202] [ 4888400  ext | ]
(Mailing Address) (Telephone)
EMail Address: |_buzzardpoint@verizon.net ]
PRORATION OF EXPENSES

If expenses and/or revenues are prorated as a portion of the entire operation, check this box.

Expenses are prorated based on a percentage of sales incurred in the park
Revenues and/or expenses were prorated based on time spent in the park

i

Days spent in park: | | Total days of operation:
Revenues and/or expenses were prorated base on miles travelled in the park
Miles traveled in the park: Total Miles traveled: | |
Page 10f 7
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SCHEDULE A - DETAIL OF GROSS RECEIPTS

CONCESSIONER: Buzzard Point Corporation

YEAR ENDING: 2013

LODGING

Hotel and Motel,

Cabins and Cottages

Hostels

Tent Cabins

LODGING DEPARTMENT TOTALS

FOOD AND BEVERAGE
Restaurant

Cafeteria

Snack Bar and Fast Food
FOOD DEPARTMENT TOTALS
Alcoholic Beverages

SOUVENIRS

Gifts, Curios

Genuine Authorized Native
Handicrafts

SOUVENIR DEPARTMENT TOTALS

GENERAL MERCHANDISE
Grocery

Package Liquor

Camera and Photographic Supplies

36

37

38

39

of 40

41

42

43
44

45

46
47

49
50

51

Other: |

MERCHANDISE DEPARTMENT
TOTALS

RECREATION VEHICLE PARKS AND CAMPSITES

Tents

RV Camping (without hook-ups)
RV Camping (with hook-ups)
RV Park

RV DEPARTMENT TOTALS

AUTO SERVICE

Fuel and Qil

Parts, Service and Other

AUTO SERVICE DEPARTMENT
TOTALS

MARINA

Slips and Mooring
Houseboat Rental
Boat and Motor Rental
Fuel and Qil

Boat and Motor Sales
Boat Repair

52

53
54

55

56

57

58

59

62

[ H o

Dry Storage s
OthE[:OEfS |

MARINA DEPARTMENT TOTALS
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TRANSPORTATION OF VISITORS
Water '

Air

Ground

Other: | |

TRANSPORTATION DEPARTMENT
TOTALS

HORSE AND MULE
Horse and Mule Services

GUIDED TOURS

Float Trips and River Runners
Water

Ground (Vehicle/Tram/Bus)
Ground (Snowmobiles)

Air

Backcountry Horse
Backcountry Hiking

Other. | |

GUIDED DEPARTMENT TOTALS

CRUISE SHIPS
Cruise Ships

OTHER

Parking Lot

Vending Machine

Bathhouse/Health Spa Services
Rentals (Equipment, Video, Bicycles
and Other)

Hunting Guides

Instructional Service (mountain

climbing school; environmental
school efc)

Medical Care
Golf Course and Driving Range
Sports Facilities

Other:

Other:

EMPLOYEE CHARGES

Charges for Employee's meals .
lodgings and transportation

TOTAL REVENUES
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SCHEDULE B - INCOME STATEMENT

CONCESSIONER: Buzzard Point Corporation

YEAR ENDING: 2013

TOTAL GROSS RECEIP 1 TOTAL GROSS RECEIPTS

COST OF SALES 2 a. Eating Places

2b. Souvenirs

2 c. General Merchandise

2d. Fuel and Qil

2e. Other:

2f Other:

3 TOTAL COST OF SALES

GROSS PROFIT 4 GROSS PROFIT
OPERATING (DIRECT) 5 Direct Salaries, Wages, Payroll Taxes, and Benefits
EXPENSES 6 Commission Fee Expense
7  Operating Supplies
8 Equipment Purchase/Rental/Lease Expense
9 Contract Labor
10  Utilities Expense
11 Licenses/Fees
12  Repair and Maintenance
13 Vehicle/Fuel Expense
14  Transportation expense
15  Expedition Food Expense
16  Hay, Pasture and Feed
17  Vet/Farrier Services
18 Horse Rental
19  Contract Transportation Expense
20  Other: Storage
21 Other: Promotional/Miscellaneous
22 TOTAL OPERATING (DIRECT) EXPENSES
GENERAL AND 23 Owners/Officers/Partners Salaries, Payroll Benefits
ADMINISTRATIVE 24  Other (Administrative) Salaries, Payroll Taxes Benefits
EXPENSES 25  Credit Card Charges

26 Office Expense

27  Travel, Meals and Entertainment

28 Telecommunications Expense

29 Legal Fees

30  Accounting and Review/Audit Fees
31 Advertising and Promotional Expense
32  Dues/Subscriptions

33 Bank Charges
34  Other:
35  Other.
36 TOTAL GENERAL AND ADMINISTRATIVE

GOVERNMENT FEES/ 37  Percentage of Gross Receipts Fee [ |

SPECIAL ACCOUNT 38  Building Use Fee or Flat Fee

CONTRIBUTIONS 39 Other: | ]

40 TOTAL FEES AND CONTRIBUTIONS

Page 3 of 7
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FIXED EXPENSES

OTHER INCOME
(EXPENSES)

INCOME TAXES

NET INCOME (LOSS)

41
42
43
44
45
46
47

48
49

51
52

53
54

Property Rent/l.ease Expense
Property taxes
Business/Liability/Property Insurance
Interest Expense

Depreciation

Other: |

TOTAL FIXED EXPENSES

Interest and Dividend Income
Gain (Loss) on Sale of Assets

Other: |

|

TOTAL OTHER INCOME (EXPENSES)
Federal

State and Local

TOTAL INCOME TAXES

NET INCOME (LOSS)

Page 4 of 7
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11
12
13
14
15
16
17
18
19
20

21
22
23
24
25
26

27

SCHEDULE C - BALANCE SHEET

CONCESSIONER: Buzzard Point Corporation

| YEAR ENDING: 2013

ASSETS ,

Cash and Cash Equivalents
Inventories - Merchandise
Notes and Accounts Receivable
Prepaid Expenses
Depreciable Assets (Cost)
Less: Accumulated Depreciation
Net Depreciable Assets

Other:
Other:.
TOTAL ASSETS

LIABILITIES

Accounts Payable

Notes Payable

Current Maturities on Long - Term Debt (Less than 1 Year)
Government Fees Payable

Accrued Liabilities

Advance Deposits

Long -Term Debt, Excluding Current Maturities (1 Year or more)
Other:
Other:
TOTAL LIABILITIES

EQUITY

Partner’s or Proprietor's Capital
Common and Preferred Stock
Additional Paid - In Capital
Less: Treasury Stock

Retained Eamnings

TOTAL EQUITY

TOTAL LIABILITIES AND EQUITY

Page 5 of 7
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10
11
12

13

14
15

16
17
18
19
20
21
22
23

24
25
26
27
28
29

30
3

32
33

35
36

SCHEDULE M - OPERATIONAL STATISTICS TOTAL SUMMARY

CONCESSIONER: Buzzard Point Corporation YEAR ENDING: 2013

|Schedule M Total Summary |  Principal Season from: | 1800-01-00 | to[ 1900-01-00
Total Season from: 1900-01-00 to| 1900-01-00

LODGING _

Number of Rooms-in Facility _ 0 :

Total Number of Room Nights Available annual 0 principal season 0
Total Number of Room Nights Occupied annual 0 principal season 0
Occupancy Percentage annual 0.00% principal season 0.00%
Average Daily Room Rate (ADR) annual $0.00 principal season $0.00
Revenue Per Available Room (RevPAR) annual $0.00 principal season $0.00
Total Number of Guests annual 0| guests/occupied night 0.0
Number of Lodging Employees low season 0 high season 0
FOOD (FULL SERVICE RESTAURANT) Restaurants Cafeterias Snack Bar/Fast Food
Number of Seats 0 0 0
Total Square Feet of Seating Area ' 0 0 0
Total Covers (i.e. customers) 0 0 0
Average Check per Cover $0.00 $0.00 $0.00

Total Number of Food Bev. Employees  lowseason [ 0] highseason [ 0]

GIFTS AND MERCHANDISE

Total Retail Square Feet (including storage}. 0] ava. transaction / sq. ft. $0.00
Total Number of Retail Employees low season 0 high season 0
MARINAS

Number of Covered Slips
Number of Uncovered Slips
Number of Mooring Buoys
Number of Dry Storage Units
Avg. Gross Receipts Per Occupied Slip (16 and 17 abo
Avg. Gross Receipts Per Occupied Dry Storage Unit (1
Linear Feet of Wet Moorage (LF)

Number of Marina Employees low season

TRANSPORTATION / TOUR / GUIDE SERVICE # of Annual Trips # of Annual Riders Riders / Trip
Type of Trip/Tour 0 0 0.00
Type of Trip/Tour 0 0 0.00
Type of Trip/Tour 0 0 0.00
Type of Trip/Tour 0 0 0.00
Type of Trip/Tour 0 0 0.00
Number of Transportation Employees low season 0 high season 0

CAMPGROUNDS .

Number of Campground Sites 0 avg. no. occupied o] | 0.00%|
Number of Campground Employees low seasen 0 high season 0

TOTAL NUMBER OF CONCESSION EMPLOYEES

Filled Fiehnanenl ye@r around _employegé positions

Filled seasonal positions (high season)

Estimated actual person years

EMPLOYEE HOUSING
Numberof Beds = - : . avg. no. occupied | | 0.00%
Total Direct Housing Expense expense per occupied bed $0.00

Page 6 of 7
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10
11
12

13

14
15

16
17
18
19
20
21
22
23

24
25
26
27
28
29

30
31

SCHEDULE M1 to M7 - OPERATIONAL STATISTICS BY SITE

CONCESSIONER: Buzzard Point Corporation YEAR ENDING: 2013

[ | Principal Season from: to

Total Season from: to

LODGING

Number of Rooms in Facility
Total Number of Room Nights Available annual principal season
Total Number of Room Nights Occupied annual principal season.
Occupancy Percentage annual 0.0% principal season 0.0%
Average Daily Room Rate (ADR) annual principal season
Revenue Per Available Room (RevPAR) annual $0.00 principal season $0.00
Total Number of Guests annual guests / occupied night 0.0
Number of Lodging Employees low season high season

FOOD (FULL SERVICE RESTAURANT) Restaurants Cafeterias Snack Bar/Fast Food
Number of Seats

Total Square Feet of Seating Area
Total Covers (i.e. customers)
Average Check per Cover

Total Number of Food Bev. Employees ~ fowseason [ | highseason [ ]

GIFTS AND MERCHANDISE
Total Retail Square Feet (including storage) avg. transaction / sq. &
Total Number of Retail Employees low season high season

MARINAS

Number of Covered Slips

Number of Uncovered Slips

Number of Mooring Buoys

Number of Dry Storage Units

Avg. Gross Receipts Per Occupied Slip (16 and 17 abo
Avg. Gross Receipts Per Occupied Dry Storage Unit (1
Linear Feet of Wet Moorage (LF)

Number of Marina Employees low season

TRANSPORTATION / TOUR / GUIDE SERVICE # of Annual Trips _ # of Annual Riders Riders / Trip
Type of Trip/Tour - 0.00
Type of Trip/Tour _ 0.00
Type of Trip/Tour 0.00
Type of Trip/Tour 0.00
Type of Trip/Tour 0.00
Number of Transportation Employees low season high season

CAMPGROUNDS
Number of Campground Sites avg. no. occupied | 0.00%]
Number of Campground Employees low season high season

Page 7 of 7
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January 15,2014

Edward Cohn. President

Buzzard Point Boat Yard Corporation
PO Box 70079 S.W. Station
Washington, D.C. 20024

Dear Mr. Cohn:

This letter is in response to your September 9, 2013 correspondence on the accounting of the Buzzard
Point Marina Repair and Maintenance Reserve (RMR) account. After we received your letter, we
asked National Capital Parks-East to review income information and repair records you submitted ta
them. and verify any discrepancies between your records and ours.

This analysis starts January I, 2007, the beginning of the concession contract, and ends as of
December 31, 2013. The total revenues posted are based on your annual financial report and RMR

expenditures on National Park Service approved projects.

The computation is as follows:

Year Total Revenue RMR Contribution

Please review this analysis at your earliest convenience. If we do not hear from you by February 15,
2014, we will assume vou concur with our findings

If you have any questions, please contact Acting Superintendent Gopaul Noojibail at (202) 690-5185.

Sincerel{,

bee:
NCR-RD-File
NCR-OE-PSelleck-”
NCR-OE-SLeBel
NACE-GNoojibail
PSelleck:sl:;jmb:1/15/14:MW-Buzzard RMR
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United States Department of the Interior

NATIONAL PARK SERVICE
MNational Capital Parks-East
1900 Anacostia Drive, S.E.
Washington, D.C. 20020

IN REI'LY REFER TO:

5.D (NCR-NACE)

Mr. Edwin E. Cohn
President

Buzzard Point Marina
P.O. Box 70079
Washington, D.C. 20024

Dear Mr. Cohn:

This letter s in response to your correspondence of September 9, 2013, concerning the accounting of the
Buzzard Point Marina Repair and Maintenance Reserve (RMR) account. We did receive your past due
financial reports. Given the benefit of this data, as you have suggested, we used your annual gross
revenues and determined the balance we believe the account should reflect.

This analysis timeframe began January I, 2007, the beginning of the concession contract, and ended as of
December 31, 2013. The total revenues posted are based upon your Annual Financial Report and RMR
expenditures approved by the National Park Service (NPS). The computation is as follows:

0,

The NPS’s position is that the RMR balance as of December 31, 2013, should be- This amount
should concur with your records. Please advise us within ten (10) days, of receipt of this letter if this does
not concur with your records, and state why you believe this balance is incorrect.

Thank you for your continued support and service in operating Buzzard Point Marina, on behalf of the
NPS. If you have any questions or concerns, please feel free to contact Wanda Washington, Concessions
Management Specialist at (202) 690-5158.

Sincerely,

Gopaul Noojibail
Acting Superintendent
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January 17, 2014

Edward Cohn, President

Buzzard Point Boat Yard Corporation
P.0. Box 70079 S.W. Station
Washington, D.C. 20024

Dear Mr. Cohn:

We received your letter of December 3, 2013, in response to our approval of a one-year extension for
concession contract (CC-NACE003-06). As you are most likely aware, this is the last year that we can
extend your contract. Our goal has been to develop a new competitive concession prospectus announcing

_the business opportunity to operate a marina at Buzzard’s Point. While that opportunity has to be offered
competitively, we had hoped that you would be an applicant.

Our goal, in offering you the maximum amount of time that we could through a contract extension, was to
allow the National Park Service time to complete the prospectus without interrupting service to marina
users at Buzzard’s Point. Like you, we are concerned with the wellbeing of the marina and the boaters
who dock there.

Frankly, we were surprised by your response to our offer for the one-year extension. If we understand
your response correctly, you are only interested in operating the marina until the end of June, at the latest.
If that is indeed the case, we believe there could be a serious gap in service for the marina users.
Therefore, I would like to ask you to reconsider the extension. While we would hate to see you leave, if
you could at least stay until September 30, it would allow us and marina slipholders sufficient time to find
alternative accommodations.

I look forward to your earliest response. Should you have any questions, please feel free to contact me or
Acting Superintendent Gopaul Noojibail, National Capital Parks-East at (202) 690-5127.

Sincerely,

L/\(%ﬂ A (MW —Tobming

Stephen E. Whitesell
Regional Director
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'5.D. (NACE-NCR)

Mr. Edwin Cohn

President

Buzzard Point Boatyard Corporation
P.O. Box 70079 -
Washington, D.C. 20024

Dear Mr. Cohn:

This correspondence is a follow-up to our September 10, 2013, letter to you regarding the recent
safety and fire inspection at Buzzard Point Marina with Bobby Johnson, Safety Officer and
Wanda L. Washington, Concession Specialist, National Capital Parks-East (Park). In that
correspondence, we provided you with a listing of the deficiencies that were photographed, and
the specified timeframe for the abatement of any hazards.

On September 19, 2013, you sent the Park photographs to show that you had started to correct
most of the deficiencies. As a.follow-up, a site visit was conducted by our Concession Specialist
on October 28, 2013, to confirm that all deficiencies had been corrected. After reviewing the
safety report along with your photographs, we are satisfied that all deficiencies have been
corrected.

Thank you for your continued support and service in operating Buzzard Point Marina, on behalf

of the National Park Service. Should you have any questions or concerns, please feel free to
contact Wanda L. Washington, Concession Management Specialist at (202) 690-5158.

oom— ( l
;

Gopaul Noojibail
Acting Superintendent
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5.D. (NACE-NCR)

.Scp?)zw-\b 21 [0, 2019

Mr. Eddie Cohn

President

Buzzard Point Boatyard Corporation
P.O. Box 70079

Washington, D.C. 20024

Dear Mr. Cohn:

On July 16, 2013, you accompanied Bobby Johnson, Safety Officer, for National Capital Parks-East
(Park), on a safety and fire inspection tour of the Buzzard Point Marina. The authority for this inspection
is derived from (1) the health and safety policies of the National Park Service (NPS) as applied to areas
under NPS jurisdiction, and (2) in accordance with Concessions Contract #CC-NACE003-06 executed
between the NPS and Buzzard Point Corporation.

Enclosed is a listing of the following deficiencies with pictures that were noted during the inspection. A
timeframe for abatement of a hazard must be completed within the designated period after receipt of this

report.

¢ Imminent Danger — Condition or practice with potential for loss of life or body part, permanent
- disability, and/or extensive loss of structure, equipment or material and must be abated
immediately.

e Serious Hazards — Condition or practice with ptential for serious injury or illness resulting in
temporary disabilty or property damage that is disruptive, but less severe than imminent danger
and must be abated in 15 days.

e Non-serious Hazards — A condition or practice with potential for minor non-disability injury or

illness or non-disruptive property damage and must be abated in 30 days.

We request that you respond to the Park with a written status report within 30 days of receiving this letter
and once that is completed we will return for re-inspection of the marina.

Thank you for your continued support and service for operating the Buzzard Point Marina on behalf of
the NPS. If you have any questions or concerns please feel free to contact Wanda L. Washington,
Concessions Specialist at (202) 690-5158.

Sincerely,
— N

7™\ v
Y S
N PP
Gopaul Noojilﬁz—/%
Superintenden

Enclosure
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Alltal201 3

National Park Service — National Capital Parks- East
Buzzard Point Marina

CC-NACE003-06 (1/1/2007-12/31/2011)

Safety Ins pection

20713 .07 i

|

Figure 2-Office electrical closet blocked with a dryer 29 CFR 1910.303(g)(1), (h)(3) Sufficient access and working space
provided and maintained about all electrical equipment to permit ready and safe operations and maintenance. Remove
the dryer and all the supplies. =
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Figure 3-Utility electrical closet blocked with a washer 29 CFR 1910.303(g)(1), (h)(3) Sufficient access and working space
provided and maintained about all electrical equipment to permit ready and safe operations and maintenance. Remove
the washer at once. This is 2 major shock hazard involving water and electrical system. (- 110
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Figure 5-Office work room, high storage- housekeeping -, combustiblé scrap, debris, and waste stored safely and
removed from the work site promptly 29 CFR 1910.141 (a) (4) (ii) 1 ~erions)
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Figure 7-Appropriate fire extinguishers mounted, located and identified so that they are readily accessible 29 CFR

1910.157(c)(1); all fire extinguishers are to be inspected and recharged monthly, and noted on the inspection tag 29 CFR
1910.157(e), NFPA , NPS RM-58 on Structural Fire Management | o100

)

Figure 8-Trip Hazard 29 CFR 1910.22 110 11
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Figure 9-Trip Hazard 29 CFR 1910.22 /1w
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. DEPARTMENT OF THE INTERIOR Mail - Photos from Sep 19, 2013

Photos from Sep 19, 2013

Frank Cole <colecustom@comcast.net> Mon, Sep 30, 2013 at 3:58 PM

To: wanda_washington@nps.gov

Y

https://mail g cog le.comymail/w/0/?ui=2&ilk=07dSbf68 18&view=pt&q =from%3Acolecustom’40comcast.net&qgs=true&search=queny&th=1417073f31886263 116
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1114113 DEPARTMENT OF THE INTERIOR Mail - Photos from Sep 19, 2013
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1:15-CV-02107 0150



11/4/13 DEPARTMENT OF THE INTERIOR Mail - Photos from Sep 19, 2013
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11/4/13 DEPARTMENT OF THE INTERIOR Mail - Photos from Sep 19, 2013
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11/4/13 DEPARTMENT OF THE INTERIOR Mail - Photos from Sep 19, 2013
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11/4/13 DEPARTMENT OF THEINTERIOR Mail - Photos from Sep 19, 2013
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11/4/13 DEPARTMENT OF THE INTERIOR Mail - Photos from Sep 19, 2013
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11/4/13 DEPARTMENT OF THE INTERIOR Mail - Photos from Sep 19, 2013
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1114113 DEPARTMENT OF THE INTERIOR Mail - Photos from Sep 19, 2013

SCJ'E—»‘B Inszonan - q};"-‘}
2 Guse 4

https://mail g oog le.com/mail/w/0/?ui=2&ik=07d9bf68 19&view=pt&q =from%3Acolecustom¥%40comecast. net&g s=true&search=query&th=1417073f3/886263 10/16
1:15-CV-02107 0157



TUATS DEPARTMENT OF THE INTERIOR Mail - Photos from Sep 19, 2013
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11/4/13 DEPARTMENT OF THE INTERIOR Mail - Photo from Oct 25, 2013

Photo from Oct 25, 2013

Frank Cole <colecustom@comcast.net> Wed, Oct 30, 2013 at 11:31 AM
To: wanda_washington@nps.gov

F:'ju?. b
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hitps://mail.g cog le.com/mail w0/ ?ui=28&ik=07d9bf68 19&view=pi&q =from%3Acolecustom%40comeast.net&qgs=true&sear ch=quen@&tih=14209fde292aa381 M
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117113 DEPARTMENT OF THE INTERIOR Mail - Buzzard Point

Buzzard Point

Frank Cole <colecustom@comcast.net> Thu, Nov 7, 2013 at 8:55 AM
To: wanda_washington@nps.gov

Sent from my iPhone

Saky Laspech oo - Telaot3
Figure K |

IMG_0013.JPG
161K

https://mail.g oog le.com/mail AW/ Pui=28&il= 07d9bf68 19&view=pi&search=inbox&th=14232dad0b9c8097 in
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: ';n;mu National Capital Parks East Comprehensive Condition Assessment
8- NACE003

Appendix V — Executive Summary

A. Introduction

The Real Property Condition Assessment was conducted on February 25, 2014 at NACE003 (Buzzard
Point Marina). This was carried out in a single trip by a three person team comprised of one
structural/architectural engineer, an electrical/mechanical/plumbing engineer and a project manager.
The underwater assessment of the marina was conducted by a four-person team consisting of a
professional engineer-diver, two engineer-divers using commercial scuba equipment, and a line
tender/timekeeper. Two divers were in the water simultaneously to perform the inspection. The
comprehensive condition assessment approach follows the tasks and methodology outlined by the NPS
in the Scope of Services (SOS) to ensure that all objectives and deliverables are fully met.

B. Major Findings

The site is currently a concessioner operated marina. The assessment included two (2) buildings, an 87
slip marina, 15,526 square feet (SF) of gravel parking lot and slightly over one (1) acre of maintained
landscape. The Buzzard Point Marina Office (18274) is a steel office/storage building that was
constructed in 1972. The Buzzard Point Comfort Station (18275) is a masonry construction restroom

1|Page
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b

3 National Capital Parks East Comprehensive Condition Assessment
NACE003
Appendix V - Executive Summary

and shower facility that was also built in 1972. The Buzzard Point Marina Parking Lot (52229) dates to
1972. Its material is gravel.

Buzzard Point Maintained Landscape (TBDML1) surrounds the buildings and the parking lot. The
Buzzard Point Marina (TBDMO01), on the south side of the site, is estimated to have been built in 1972. It
contains six {6) floating docks-(designated as 1-4,3W, and 4W during the site visit) and can berth 87
vessels. Docks 1 and 4 are fiberglass, Docks 2 and 3 are steel, and Docks 3W and 4W are wooden. The
fiberglass and wooden docks are supported vertically by plastic-encapsulated foam floatation units lag-
bolted into the framing and have a wood pile anchorage system. The steel docks have steel floats as an

~ integral part of the deck construction and a stee! pile anchorage system.

The site provides limited recreation in addition to parking and the marina. Picnic tables, trash and
recycling containers, and a boat winch are provided to support marina tenants. All of these amenities
are personal property and were not assessed for condition or accessibility.

There are some accommodations for accessibility in the comfort station (18275) but most are not
conforming to the ADAABA minimum requirements.

~C. Applicable Codes, Regulations, R.S. Means ®, Reference Documents, etc.

The National Park Service (NPS) Accessibility Survey Questionnaire was used to conduct the Americans
with Disabilities Act (ADA) Accessibility assessment. Americans with DisaBiIities Act and Architectural
Barriers Act Accessibility Guidelines (2004) provided the guidance to determine any regulations
applicable to accessibility standards compliance.

In addition to the references listed in the Scope of Services, the following references were used for
considering code applicability:

National Electrical Code (NEC) 2011

Occupational Safety and Health Administration (OSHA) Standard 1910

The following references were used in addition to RSMeans publications for cost estimating:

Engineering Performance Standards (EPS) for specific labor steps not explicitly found in RS Means
publications

Web sources as required for material costs whose range or material was not found in RS Means
publications

D. Cost Estimating Rationale

The Location Factor represents an adjustment to the RS Means® national average cost for a good or
service adjusted to the equivalent cost at the nearest major city through the use of the RS Means® ‘City
Cost Index’ (CCl). The nearest major city is Washington, D.C., with a Combined CCl of 97.3.

The Remoteness Factor is an additional adjustment to adjust the cost for a good or service from the CCl
to the appropriate site within the park. The Commercial Services program has adopted the Denver

2|Page
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National Capital Parks East Comprehensive Condition Assessment

Appendix V - Executive Summary

Service Center’s methodology for estimating the Remoteness Factor: one percent (1 percent) per every
ten (10) miles from the applicable CCl to the appropriate site within the park. Washington, D.C. is the
CClI where this park is located therefore there is not a Remoteness Factor.

In order to provide workers compensation percentage, the Means crews were separated into
constituent trades so the applicable compensation rates could be calculated. The bare labor costs were
then calculated based on trade rates by unit labor hours. This calculation results in a slight variance
between bare labor costs and those printed on the reference lines in the Means publications.

When replacement or repair scenarios are recommended that are not present in the RS Means
publications, vendor websites/catalogues such as McMaster-Carr and Grainger as well as other cost
estimating sources were used. For cost estimates using material costs from other sources, the labor and
equipment portion of RS Means references that reflected similar work actions were used to provide that
part of the cost estimate. .In some instances the material portion of the RS Means reference was
applicable while the labor and equipment portion of another reference was appropriate. For example,
the treated timber posts forming the post fence are essentially portions of utility poles, but the
installation methodology is that used in bollard installation. For the fiberglass dock and steel dock
replacements as well as diving inspections a contractor estimate was used. '

E. Legislatively Mandated Life Safety

There are several Legislative Mandated Life Safety issues throughout the site. Two duplex receptacles
and a single receptacle on the east exterior of the office (18274) all lack ground fault circuit interrupter
(GFCIl) protection. The electrical panel in the office is missing a directory and circuit breaker blanks.
Conduit fitting is missing in the electrical closet of the office and is separated in the storage area.

In the comfort station (18275), the electrical panel is also missing a directory. In addition, there are trip
hazards in the concrete surrounding the building on the northwest corner,

The concrete surface which covers most of the maintained landscape areas (TRDML1) between the
office (18274) and the marina (TBDMO1) is spalled, cracked, and uneven. The boat ramp (TBDMO01) and
the surface above the lower quaywall (TBDMO1) are also uneven and present trip hazards. Docks 1 and
4 present trip hazards between fiberglass dock sections and metal diamond plate transition plates
should be installed. Dock 4W has a significant percentage of deck boards which are rotten or uneven’
which present a hazard.

The electrical cabinets on Dock 3 (TBDMO01) are missing covers for internal components and three
electrical panels need to have circuit labels provided.

F. Significant Deferred Maintenance

For this site, an-approximate $5,000 threshold within a given year was used as a threshold for significant
deferred maintenance. The stone faced quaywall has lost stones and morta- Several sections
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of fiberglass dock are soft on Docks 1 and 4 (TBDMO1)[Jl]. Unencapsulated foam should be
replaced with encapsulated foam floats at Docks 3W and 4_

G. Recommended Projects

No projects are identified at this time which are not documented as work items in Appendix IIl.

H. Identify High-Dollar Funding

For this site, an approximate $10,000 threshold within a given year was used as a high dollar funding
level. The perimeter fencing on the north and west sides of the site (TBDML1) need replacing in 2015
I e pipe railing at the entrance to the docks is projected for replacement in 2021 [ -
The window covers at the comfort station (18275) require replacing in 2023-

Several component renewals are projected for the subcomponents at the marina (TBDM01). Both steel
docks (Dock 2 and Dock 3) need painting in 201} A stee! ramp and a steel gangway at Dock 2
should be replaced in 2015 [l 'n 2030 the majority of the dock components throughout all six
docks are projected for replacement || I

I. Special Reports
Accessibility

There are some accommodations for accessibility but most are not conforming to the ADAABA minimum
requirements. The Buzzard Point Marina (TBDMO1) is accessible from the buildings once leaving the
parking lot and crossing the 2-% inch high curb, but none of the boat slips are currently identified as
accessible, as detailed in the accessibility survey for TBDMOL. There is no designated accessible parking
as detailed in the accessibility survey for Buzzard Point Parking (52229).

Buzzard Point Comfort Station (18275) is located on an accessible route. There are three (3) accessibility
compliance issues with the entrance doors. There are additional accessibility compliance issues with the
showers, toilet stalls, urinals, lavatories, hand dryers, drinking fountains, and additional items, as
detailed in the accessibility report for 18275.

The Buzzard Point Marina Office (18274) is located on an accessible route, but there is not an accessible
route to the accessible building/facility entrance. The entrance is not level. The entrance door does not
meet ADA requirements as is the case with some of the interior elements of the building. There is no
accessible parking in the Buzzard Point Marina Parking Lot (52229). The surface is gravel and uneven.

Structural Fire Survey

There is no provision for fire suppression other than fire extinguishers. The office (18274} has a smoke
detector but the comfort station (18275) does not.

Seismic
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Not applicable
Underwater Survey

Collins Engineers, Inc. (Collins) performed underwater condition assessments of all dock structures as
well as the underwater portions of the two quaywalls and the boat ramp. Dock structures were found
to be in fair to poor condition with minimal inherent defects. The majority of primary structural
elements were found to be sound having superficial issues that have no effect on strength or
serviceability.

The exception to the above being the unencapsulated foam floats of Dock 4W, which exhibited
significant deterioration and missing units. It is recommended that the unencapsulated foam floats of
Dock 3W and 4W be reconstructing with plastic floats.

On the underside of the dock between floats, the steel exhibits corrosion and some section loss. Within
the next year, the steel should be cleaned and coated with a marine grade corrosion resistant coating to
help ensure its continued service life of 15 to 20 years.

_There is checking and splitting present on the timber rub boards on Docks 2, 3, and an area on Dock 4,
with some exhibiting up to 100 percent section losses. They should be replaced in kind within the next
three (3) years to help protect the docks and the vessels that are moored alongside.

It is recommended that 25 percent of the timber guide piles be replaced within the next year, due to
abrasion and section loss on the timber mooring and guide piles.

Other

Not applicable
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1.0 EXECUTIVE SUMMARY

This report summarizes Collins Engineers Inc.’s (Collins) underwater condition assessments of Docks 1, 2, 3,
3W, 4, and 4W at Buzzard Point Marina located in Washington D.C. The purpose of the condition

assessments was to verify the physical conditions of the structures. Appendix A provides a layout of the

dock system.

Overall, the underwater elements of Docks 1, 2, 3, 3W, 4, and 4W were observed to be in overall fair to
poor condition with minor to moderate inherent defects. Primary structural elements were sound with
superficial cracks, splits and checks having no effect on strength or serviceability. However, the

unencapsulated foam floats of Dock 4W exhibit significant deterioration and missing float units.

2.0
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LIFECYCLE OF THE MARINA

The performance and service life of marina structures are affected by a wide range of issues including:
severity of environmental exposure, structural loading and damage, durability and quality of materials,
frequency of monitoring condition, and early implementation of maintenance or remedial works. In
practice, timber structures most often fail through a process of gradual deterioration. The typical service
life of the timber elements is of the order of 7 to 25 years, and the life of the steel and concrete

elements is of the order of 30 years. Based on observed conditions, with implementation of proper

monitoring and maintenance, the marina life cycle is expected | |  GTcNNGTNGGEEEEEEE
3.0 CONDITION ASSESSMENT

3.1 METHOD OF ASSESSMENT

The condition assessment was conducted on February 25, 2014 by a four-person team consisting of a
professional engineer-diver and three engineer-divers using commercial surface supplied diving
equipment. Representatives from the NPS were present during the inspection. During the inspection, the

divers worked from the pier structures.

A full inspection was performed on all of the components below water on Docks 1, 2, 3, 3W, 4 and 4W. The
inspection consisted of a Level | examination of the floatation systems and dock framing elements with
particular attention given to any observed area of significant deterioration or apparent distress. A Level |
inspection is a visual inspection (or tactile inspection when visibility is limited). The purpose of this
inspection is to detect significant damage or deterioration. At the time of inspection, the underwater
visibility was less than 1 foot and the water surface temperature was approximately 40 degrees
Fahrenheit. Marine growth was light, consisting of a thin layer of algae covering the elements located

below water. It was not possible to photograph the underwater conditions due to the poor visibility.

A Level Il inspection was performed on any areas where specific defects were noted based on the visual
assessment. The floats and framing members were cleaned as necessary to obtain typical condition
assessments. The purpose of this inspection is to clean the structure sufficiently in order to detect surface

defects normally obscured by marine growth.

Level Ill inspections were not required and were outside the scope of the underwater condition
assessment. Level |Il inspections are highly detailed inspections of critical elements to detect hidden or

interior damage and utilize non- destructive tests such as increment boring and ultrasonic.
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The following criteria govern the assessment ratings of the structural components:

e Very Good Condition —no problems noted.
e Good Condition — some minor problems.
e Satisfactory Condition —structural elements show some minor deterioration.

e Fair Condition —all primary structural elements are sound but may have minor isolated section

loss, checks, splits, cracking, or spalling.
e Poor Condition — prevalent amounts of minor section loss, deterioration, or spalling are present.

e Serious Condition —significant section ioss, deterioration, or spalling has seriously affected primary

structural components. Local failures are possible.
e Failed Condition — global failures present with complete loss of structural stability.
All the structural elements of this marina were found to be in satisfactory, fair, or poor condition.

3.2 DOCK 1 CONDITION ASSESSMENT

Overall, the underwater elements of Dock 1 were observed to be ir- condition with minimal inherent

defects. Primary sructural elements were [

The following observations of condition are provided for informational purposes. They do not represent

deficiencies which currently impact the marina life cycle, but rather are provided as data points for
comparison with the results of future underwater assessments to determine if deterioration is accelerating

and correction is required before the projected lifecycle replacement of the corresponding dock element.
- [

The following specific defects were observed:

3.3 DOCK 2 CONDITION ASSESSMENT
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Overall, the underwater elements of Dock 2 were observed to be ir. condition with minimal inherent

The following observations of condition are provided for informational purposes. They do not represent
deficiencies which currently impact the marina life cycle, but rather are provided as data points for

comparison with the results of future underwater assessments to determine if deterioration is accelerating

and correction is required before the projected lifecycle replacement of the corresponding dock element.

The following specific defects were observed:

3.4 DOCK 3 CONDITION ASSESSMENT

Overall, the underwater elements of Dock 3 were observed to be ir- condition with minimal inherent

defects. Primary structural elements were sound with coating failures and light corrosion._

The following observations of condition are provided for informational purposes. They do not represent
deficiencies which currently impact the marina life cycle, but rather are provided as data points for
comparison with the results of future underwater assessments to determine if deterioration is accelerating

and correction is required before the projected lifecycle replacement of the corresponding dock element.
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The following specific defects were observed:

|

3.5 DOCK 3W CONDITION ASSESSMENT

Overall, the underwater elements of Dock 3W were observed to be in. condition with minimal inherent

defects

The following observations of condition are provided for informational purposes. They do not represent

deficiencies which currently impact the marina life cycle, but rather are provided as data points for
comparison with the results of future underwater assessments to determine if deterioration is accelerating

and correction is required before the projected lifecycle replacement of the corresponding dock element.
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3.6 DOCK4 CONDITION ASSESSMENT

Overall, the underwater elements of Dock 4 were observed to be in -condition with minimal

inherent defects.

The following observations of condition are provided for informational purposes. They do not represent
deficiencies which currently impact the marina life cycle, but rather are provided as data points for
comparison with the results of future underwater assessments to determine if deterioration is accelerating
and correction is required before the projected lifecycle replacement of the corresponding dock element.

The following specific defects were observed:

3.7 DOCK4W CONDITION ASSESSMENT

Overall, the underwater elements of Dock 4W were observed to be in - condition with minor

inherent defects.
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The following observations of condition are provided for informational purposes. They do not represent
deficiencies which currently impact the marina life cycle, but rather are provided as data points for
comparison with the results of future underwater assessments to determine if deterioration is accelerating
and correction is required before the projected lifecycle replacement of the corresponding dock element.
d ]
[

The following specific defects were observed:

~
3.8 QUAYWALL CONDITION ASSESSMENT

Overall, both quaywalls were observed to be in fair condition with minor inherent defects. Primary
structural elements of the stone faced quaywall were sound with mortar loss of up to 100 percent, and
concrete volume loss along the bottom 2 feet of the stone faced wall measuring up to 2 feet long x 2 feet
vertical x 1.5 feet deep. The cast-in-place concrete quaywall exhibits random areas of poor consolidation
measuring up to 3 feet long x 16 inch wide x 3 inch deep. These defects have no effect on strength or

serviceability on either the stone faced or cast-in-place quaywall.
3.9 BOATRAMP CONDITION ASSESSMENT

Overall, the boat ramp structure was observed to be in fair condition with minor inherent defects. Primary
structural elements were sound with concrete mortar loss with exposed aggregate of up to 2 inches. These

defects have no effect on strength or serviceability.
4.0 EVALUATIONS AND RECOMMENDATIONS

As previously stated, the dock structures were observed to be in overall fair to poor condition with
minimal inherent defects. The majority of primary structural elements were sound with superficial cracks,
splits and checks having no effect on strength or serviceability. However, the unencapsulated foam floats

of Dock 4W exhibit significant deterioration and missing float units.

The following repairs are recommended for Docks 1, 2, 3, 3W, 4, and 4W:
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e Unencapsulated foam float units — The unencapsulated foam floats exhibit heavy section loss and
movement, or the possibility of heavy section loss and movement. As a result, Docks 3W and 4W

should be reconstructed using plastic floats and the existing timber decking.

e Corrosion on interior steel — The steel on the underside of the dock between floats exhibits
corrosion and section loss of up to 10 percent. The steel should be cleaned, and coated with a
marine grade corrosion resistant coating within the next year to help ensure a continued service

life of 15 to 20 years.

e Deterioration of timber rub boards — The rub boards on Docks 2 and 3, as well an isolated area at
the northeast corner of Dock 4 exhibit checking and splitting with section losses of up to 100
percent, and should be replaced in kind within the next 3 years to help protect the docks and

those vessels moored alongside.

e Timber mooring and guide pile deterioration — Due to the abrasion and section loss on the
mooring and guide piles it is recommended that those piles exhibiting section loss of 20 percent be

replaced within the next year, this equates to 25 percent of the piles.
e  Steel guide pile systems —It is recommended that the missing pile guide systems be replaced.

As previously stated, both quaywalls were observed to be in overall fair condition with minor inherent
defects. Primary structural elements of the quaywalls were sound with minor defects that have no effect

on strength or serviceability and are not expected to require replacement beyond the 25 yr plan.
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Photo 1

Overall view of
Dock 1, looking
south.

Photo 2

View of timber pier
on Dock 14, looking
north.

Photo 3
View of typical float

to fiberglass
connection.
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Photo 4

Area of deterioration
of fiberglass
between float
sections 1 and 2.

Photo 5

View of typical
cracking in the
fiberglass decking.
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Photo 6

View of typical
deterioration in the
fiberglass decking.

Photo 7

Typical view of
connection hardware
between adjacent
fiberglass sections.
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Photo 8

View of section loss
due to abrasion on
west face of Dock 1.

W
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Photo 9
View of a check in a

mooring pile on the
east side of Dock 1.
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Photo 10

Overall view of
[EUEE Dock 2, looking
".; south.

Photo 11

View of typical
cracking and
checking on the rub
boards of Dock 2.
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Photo 12

Qverall view of
Dock 3.

Photo 13
View typical plate

steel underdeck on
Dock 3.
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Photo 14

View of narrow
portion of Dock 2,

Photo 15

View of typical Pile
Guide System on
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Dock 2.

Photo 16

View of Lower Pile
Guide sleeve
extending above top
of dock.

Photo 17
View of missing Pile

Guide System on
Dock 3.
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Photo 18

Area of 100 Percent
section loss on the
Guide System
Sleeve on Dock 3

Photo 19

Area of 100 Percent
section loss “T"
connection plate on
Dock 3.
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Photo 20

Overall view of
Dock 3W, looking
south.

Photo 22
View of typical

connection hardware
on Dock 3W.
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Photo 23

View of
unencapsulated
foam connection
hardware on
Dock 3W.

Photo 24

Overall view of

Dock 4, looking east.
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Photo 25

View of Float to deck
connection on
Dock 4.

Photo 26
View soft area of

fiberglass in the
deck on Deck 4.
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Photo 27

Overall view of
Dock 4W, looking
east.

Photo 28
Overall view of the

stone quaywall,
looking northeast.
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Photo 29

View of missing
masonry.

Photo 30
QOverall view of

ramp, looking
northwest.
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deot B
1

02/25/2014 |

TBDML1

Entrance

B. Asset Narrative

This landscape consists of real property and personal property. The real property includes concrete
patios, a concrete sidewalk that traverses between the buildings, fencing and railing, wooden landscape
posts, concrete bollards, a flagpole, and a stone faced quaywall. The main park sign is at the entrance to
the site at end of Half St. The landscape is manicured grass.

The two concrete patios are south and north of the office (18274 - Buzzard Point Marina Office MA-BC).
A 4 foot wide concrete sidewalk connects the office and the comfort station (18275 - Bldg No. 1161
Comfort Station Buzzard Point). A chain link perimeter fence starts at the entrance of the site and
continues west, angling to connect with the private fence surrounding a private boat storage yard. A
second section of perimeter fence borders the west side of the site, just north of the comfort station,
and continues south to end on the river bank. An additional chain link fence and gates with plastic
privacy inserts surrounds the concrete patio forming an equipment storage and work area north of the
office. A post and rope fence is located adjacent to the concrete patio south of the office along the
approach to Dock 2. The landscape posts flank the sidewalk at the south west corner of the office and
two single posts are located at the south west corner of the site overlooking Dock 1. The flagpole is at
the entrance to Dock 2. Concrete pavers are located north of the comfort station adjacent to the
private boat storage yard.

The stone faced quaywall is comprised of concrete with a stone veneer beginning at the top of the wall,
extending down to 2 feet above shoreline. It is located along the north shore parallel to Dock 4. The
structure is 119 feet long x 3 feet wide at the top of the wall. Eleven square concrete bollards are
located on the land adjacent to the parking lot (52229 -Buzzard Point Marina (U/P) 923 AN) above the
stone quaywall.

l|Page
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The personal property includes picnic tables, a boat winch, a birdhouse and a planter. The picnic tables
are north of the marina on the concrete patio. The birdhouse is north of the marina between Dock 1
and Dock 2. The planter is between the office and the comfort station.

C. Utilities/Services/HVAC Description

The area is lighted by two pole mounted 2 bulb flood lights and lighting mounted on the buildings. An
additional halogen light illuminates the main entrance. A manifold containing four hose bibs connected
to garden hoses, which provides water to the marina, is located at the approach to Dock 2 beside the
post and rope fence. A fifth hose bib is adjacent to the manifold. All drainage is natural site drainage.

D. Notes/ Significant Findings

Trip hazards exist in the concrete pad south of the office (18274 - Buzzard Point Marina Office MA-BC).
The stone faced quaywall is missing stones and concrete at water level.

F. Identified Critical and Serious Deficiencies

— e

G204002 -
Retaining
2014 | Walls 5 - Serious

5203003 -
Paved &
Unpaved

Surfaces 9 - Critical

TRIP HAZARD IN CONCRETE PATIO STON}:’ AND MORTAR LOSS

H. Special Report Summaries
ADA Accessibility:

2|Page
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The maintained landscape accessibility survey includes everything that was not assessed in the marina,
parking and building surveys, with the exception of personal property.

There is no designated accessible parking in the marina. The parking is a gravel area with large/uneven
aggregate surface. The parking is detailed in the accessibility survey for the parking lot (52229 -Buzzard
Point Marina (U/P) 923 AN).

Once on the maintained landscape, there is no accessible route due to a 2-1/2 inch high curb
intersecting the route from the parking lot to the buildings and marina. The concrete surfaces are
uneven and cracked. There are small locations where the running slope is greater than 1:8, exceeding
the maximum allowed 1:20 slope. The cross slope varies throughout with a maximum of 1:16, which is
greater than the maximum allowed 1:48 cross slope.

The approach to Dock 2 was assessed as a ramp based on the running slope, which is noncompliant at
1:4, exceeding the maximum of 1:12. This ramp has a drop-off and lacks the required curb or railing.

Fire Protection:
Not applicable. No fire detection or suppression is provided on the maintained landscape.

Seismic:
Not applicable.

Underwater:
Not applicable.

Other:
Not applicable.

I. Interior/Exterior Photos

Lighting Sidewalk
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NACEDD3-TBOML1-015

Post and rope fence Overview from Marina

NACE003-TBDML1-018 NACEQ03-TBOML 1-004

-TBOML1-011 : 1 Nace

Concrete pavers (at right of photo) Fence at office
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Concrete bollard

Perimeter fence, north side
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B. Location Narrative Summary

The Buzzard Point Marina, on the Anacostia River, was first constructed in 1930. The former Coast
Guard headquarters building is on the west side of the marina. The Buzzard Point Marina has six
floating docks, of varying construction, and can berth 87 vessels. The docks were assigned designations
during the site visit: Docks 1 through 4, 3W and 4W, of varying construction and flotation systems. The
fiberglass and wooden docks are supported vertically by plastic-encapsulated foam flotation units lag-
bolted into the framing. The steel docks have steel floats integrated into the deck structure. The
anchorage system includes steel piles at the steel docks and wood piles at the wood and fiberglass
docks. There are also wooden mooring piles along Docks 1through 4.

Dock 1, the western dock, is a fiberglass dock system oriented north-to-south. The main structureis a
127 feet long x 7 feet wide fiberglass pier with encapsulated foam floats. A 13 feet long x 7 feet wide
timber pier provides access to the dock via a connecting 30.5 feet long x 3 feet wide aluminum walkway.
There are no finger piers. All of the boats back into the slips and moor to the dock and mooring piles.
There are 14 slips at Dock 1.

Dock 2 is east of Dock 1 and provides access from to Docks 3 and 4. The dock is oriented north-to-south,
and is a 121 feet long x 7 feet wide steel float pier. A secondary steel float structure is 30 feet long x 5.5
feet wide and located at the southern end of the dock. All of the boats back into the slips and moor to
the dock and mooring piles. There are no finger piers. There are 19 slips at Dock 2.

Dock 3 is accessed by traversing Dock 2. Itis a “T” shaped system. The main structure is a steel float
pier, oriented west to east and is 214 feet long x 7 feet wide. The secondary steel float structure is 73
feet long x 7 feet wide, located at the east end of the main structure and is oriented north-to-south. All

l|Page
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of the boats back into the slips and moor to the dock and mooring piles. There are no finger piers.
There are 32 slips at Dock 2. '

Dock 3W is at the south end of the “T” section on Dock 3. Itis a 22 feet long x 7 feet wide timber dock
system comprised of both floating and stationary elements. This dock does not have any slips or finger
piers.

Dock 4 is located at the north end (shore end) of Dock 2. It is a fiberglass dock system oriented west-to-
east and is 210 feet long x 7 feet wide. There is one finger pier near the middle of the dock connected
on the south side of the dock. It is oriented north-to-south and is a 12 feet long x 2.5 feet wide timber
dock. There are 14 slips at Dock 4. The 9 slips on the south side require the boats to back into the slips
and moor to the dock and mooring piles. The 5 slips on the north side allow boats to moor abreast of
the dock.

Dock 4W is accessed from Dock 4 on the east end. It is an 8 feet wide “L” shape wooden dock system.
The first leg of the dock is 23 feet long and is oriented north-to-south. The long leg is 118 feet long and
is oriented west-to-east. All of the boats moor abreast to the docks. There are 8 slips at Dock 4W.

The concrete quaywall is 367 feet long x 24 feet deep. It is located north of Dock 1 and extends from the
Dock 2 ramp to the west of Dock1. A concrete boat ramp is located within the quaywall. It is oriented
north-to-south and is 50 feet long x 9 feet wide.

Electrical services are metered for reporting usage and provided by receptacles distributed throughout
the docks. Potable water is supplied by hose bibs distributed throughout the docks.

C. Special Report Summaries as Applicable

ADA Accessibility:

The marina accessibility survey includes everything from the top of the concrete quaywall, south into
the marina.

The marina is accessible from the buildings once leaving the parking lot and crossing the 2-1/2 inches
high curb. This accessibility is documented in the maintained landscape accessibility survey. There is no
designated accessible parking at the marina. The parking is a gravel area with uneven aggregate surface.
The parking is detailed in the parking accessibility survey for 52229 — Buzzard point Marina Parking Lot.

The boat docks did not have any of the slips currently identified as being accessible. There should be at
least three (3) slips that are designated as accessible. Dock 2 was selected for assessing the route to the
accessible slips because it has the shortest distance on the route to an accessible dock. The entrance to
Dock 2 is a fixed steel ramp 40 feet in length. It has a slope of 1.7, greater than the maximum slope of
1:12. This ramp has no curbing and is missing railing along a portion of one side. The handrail present is
only 1 inch in diameter; the requirement is 1-1/4 to 1-1/2 inches. There is no top landing for this ramp;
it abuts the ramp identified in the maintained landscape accessibility survey. The gangway for Dock 2
has a vertical change of 8 inches at the dock and 4 inches at the shore end, greater than the
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requirement for vertical change of % inch or less. The slope of the gangway at time of assessment was
measured at 1:7, greater than 1:12, however gangways do not have to comply with the rise
requirements.

Other areas within the marina presented accessibility concerns, including 4 inch and 4-3/4 inch vertical
changes at the Dock 1 gangway. There were gaps between sections greater than % inch on Dock 4 and
Dock 4W. The slope of the small ramps between Dock 2 and Dock 4 is 1:3 and 1:6 between Dock 4 and
Dock 4W; the maximum allowable is 1:12. While the ramps had curbing, required handrails between
Dock 2 and Dock 4 were not present. The ramp between Dock 4 and Dock 4W did not require handrails;
the rise was less than 6 inches.

Fire Protection:

There is not a fire detection or fire suppression system other than the fire extinguishers throughout the
docks.

Seismic:
Not applicable.

Underwater:
An Underwater Assessment and Recommendations report has been provided under separate cover.

Other:
Not applicable.

D. Asset (Component) Narrative Detail
Dock 1:

1. Asset (Component) Description

Dock 1 is constructed of four fiberglass deck sections with 6 inch x 6 inch rub boards. A temporary
repair has been made over a soft area of fiberglass deck by installing 154 square feet of metal diamond
plate. Six expansion joints are attached to the rub boards. Each expansion joint is comprised of a 5 inch
x 5 inch angle iron, 3 inch square tube, 4 inch square tube and a length of chain. There are 24 mooring
cleats spaced throughout the deck. The flotation system is provided by 46 plastic encapsulated foam
floatation units, 2 feet wide x 4 feet long x 1.5 feet deep. Anchoring the dock are tweniy 12 inch
diameter timber piles. There are nine 2 inch x 8 inch pile extenders attached to random piles. There are
15 and 11 mooring piles on the west and east sides respectively. A 13 feet long x 7 feet wide timber pier
extends from the concrete quaywall to a walkway which connects to the dock. The pier is constructed
on two 12 inch diameter piles on the south end, and four 5 inch x 5 inch posts on the north end. The
deck is comprised of 2 inch x 8 inch timbers and is supported by 2 inch x 12 inch timber stringers.
Connecting the pier to the dock is a 30.5 feet long x 3 feet wide aluminum walkway.
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2. Related Utilities/Services/Description

Power on Dock 1 is provided by an electrical panel on the quaywall. There are two receptacles and no
lighting on the dock, but a halogen fixture on the quaywall illuminates the timber pier. Water is
provided from the manifold near Dock 2 and supplies one hose bib.

3. Notes/ Significant Findings for Sub Components
There is an area of fiberglass deterioration on the west facing between Sections 1 and 2, as nhumbered

from north to south. The interface between sections presents trip hazards and steel transfer plates
should be installed.

Soft Spot on Fiberglass Trip Hazard

5. Interior/Exterior Photos
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Timber Pier Aluminum Gangway

Dock 1 Wood Rub Boards

Mooring Cleats Expansion Joints
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Wood Pile Extenders Wood Piles

Dock Floats

Dock 2:

1. Asset (Component) Description

Dock 2 is constructed of 5 steel deck sections with 6 inch x 6 inch rub boards. The primary structure
comprises 4 sections, and the secondary smaller structure comprising the remaining section. It has steel
diamond plate decking with steel angles on the underside of the decking for support. Eight expansion
joints are attached to the timber 2 inch x 6 inch rub boards. Each expansion joint is comprised of one 3
inch round tube, one 4 inch round tube and a length of chain. The main structure and secondary
southern structure are supported by built in dual longitudinal, 2 feet wide x 2 feet deep steel floats of
various lengths. The dock is kept in place horizontally by six guide pipe systems and seven 12 inch
diameter timber piles. The guide pipe systems consist of a 4 % inch diameter steel pipe sleeve which
extends down from a flanged end at the top of dock with a 3 % inch diameter pipe which extends up
from the mud line through the 4 % diameter sleeve. There are 15 and 6 mooring piles on the west and
east sides respectively.
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A 20 feet long x 4 feet wide gangway and 40 feet long x 4 feet wide ramp provide access to the dock. At
the beginning of the gangway there is a 4 feet x 6 feet high chain link gate fence and two 1.5 feet X 8
feet expanded metal fence section. There are a total of eight 8-10 inch diameter wooden piles
supporting the gangway.

2. Related Utilities/Services/Description :

Power on Dock 2 at the gate is provided by an electrical panel on the quaywall and the electrical panel
on Dock 3 powers everything on the dock itself. There are two walkway lighting fixtures, one receptacle,
and one pole mounted 2 bulb flood light fixture at the gate. An intrusion alarm motion sensor is also
located at the gate. Water is provided from the manifold near Dock 2 and supplies two hose bibs.

3. Notes/ Significant Findings for Sub Components
The entire rub board system is deteriorated and requires replacement.

4, Maintenance Overview, Identified Critical and Serious Deficiencies

Other Deck

Components

DETERIORATED RUB RAIL

5. Interior/Exterior Photos
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Metal Piles

Expansion Joint Metal Ladder
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Gate Fence Wings

Dock 3:

1. Asset (Component) Description

Dock 3 is constructed of 11 sections with the primary structure comprising 7 sections, and the “T”
structure comprising the remaining 4 sections. It has a diamond plate decking with steel angles on the
underside for support. Timber rub boards measuring 2 inch x 6 inch are present around the vertical
extents of the steel dock. Eighteen joints attached to the rub boards. Each expansion joint is comprised
of one 3 inch round tube, one 4 inch round tube and a length of chain. The main structure and
secondary southern structure are supported by built in dual longitudinal, 2 feet wide x 2 feet deep steel
floats of various lengths. The dock is kept in place horizontally by eleven guide pipe systems and three
12 inch diameter timber piles. The guide pipe systems consist of a 4 % inch diameter steel pipe sleeve
which extends down from a flanged end at the top of dock with, a 3 ¥ inch diameter pipe which extends
up from the mud line through the 4 % diameter sleeve. There are 14, 15 and 13 mooring piles on the
north, south and east sides respectively.
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2. Related Utilities/Services/Description

Power on Dock 3 is supplied by a 200 Amp electrical panel. There are two electrical cabinets housing 28
electric meters, 6 electric meters not housed in cabinets, and 27 receptacles. Lighting is one pole
mounted 2 bulb flood light fixture and one walkway lighting fixture. Water provided from the manifold
near Dock 2 and supplies six hose bibs.

3. Notes/ Significant Findings for Sub Components

The entire rub board system is deteriorated and requires replacement. The interface between three
sections presents trip hazards and the steel transfer plates should be replaced. Two rungs are missing
from the metal ladder.

4. Maintenance Overview, Identified Critical and Serious Deficiencies

Priority | WBS Code | Criticality | Detailed
Year

2014 | Deck

Other Deck
2014 | Components

Other Deck
2014 | Components

Trip Hazard Missing/Deteriorated Rub Rail
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No Cage, Missing Rungs

5. Interior/Exterior Photos

Metal Decking Rub Rail

Expansion Joint
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Metal Piles Wood Piles
Dock 3W:

1. Asset (Component) Description

Dock 3W is oriented north to south and accessed via Dock 3. It is constructed of 2 inch x 6 inch timber
deck with 2 inch x 8 inch longitudinal timbers. The dock is supported by transverse, 7 feet long x 1 foot
wide x 1 foot deep unencapsulated foam floats. The dock is kept in place horizontally by five 12 inch
diameter timber piles. One of the piles is situated in the deck where Dock 3W attaches to Dock 3.

2. Related Utilities /Services/Description
There are no utilities on Dock 3W.

3. Notes/ Significant Findings for Sub Components

The area surrounding the pile at the connection between Dock 3W and Dock 3 is open and requires a
railing to prevent a trip hazard. The unencapsulated foam floats are deteriorated and should be
replaced with encapsulated floats.

4, Maintenance Overview, Identified Critical and Serious Deficiencies

Priority | WBS Code | Criticality | Detailed Description =+ | Cost
Year : Rl it Bl

2014 | Deck

Flotation
2014 | System
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5. Interior/Exterior Photos

Deck Boards Wood Piles

Dock 4:

1. Asset (Component) Description

Dock 4 is constructed of 7 fiberglass deck sections with 4 inch x 4 inch timber rub boards around the
vertical extents of the fiberglass. Dock 4 is accessed through Dock 2. There are 61 cleats to aid in
mooring. The dock is supported by 84 encapsulated foam floatation units, each 2 feet wide x 4 feet long
x 1.5 feet deep. Anchoring the dock are 28 wooden piles, each an average 12 inch diameter. There are
also 12 mooring piles on the south side. Fifteen wooden pile extenders made of 2 inch x 8 inch boards
are attached to random piles. The finger pier is comprised of 1 inch x 6 inch deck timbers and is
supported by 2 inch x 8 inch timber stringers.

2. Related Utilities/Services/Description
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Power on Dock 4 is provided by the electrical panel on Dock 3. There are three receptacles and one pole
mounted 2 bulb flood light fixture. Water is provided from the manifold near Dock 2 and supplies four
hose bibs. The houseboat, personal property, has electrical service from an electrical panel on the
quaywall, potable water from the manifold near Dock 2, and sanitary sewer is pumped to shore via a
force main connected to public sewer.

3. Notes/ Significant Findings for Sub Components
For the purpose of indicating sections of the dock, sections are listed west to east. Section 2 and Section
5 have areas of soft fiberglass.

4. Maintenance Overview, Identified Critical and Serious Deficiencies

Soft Fiberglass Trip Hazard at Section Connections

5. Interior/Exterior Photos
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Wood Piles Wooden Pile Extenders

Wood Fenders Mooring Cleats
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Wooden Transfer Ramp Finger Pier
Dock 4W:

1. Asset (Component) Description

Dock 4W is constructed of 2 inch x 6 inch timber deck and three 2 inch x 8 inch longitudinal timbers.
There are 30 cleats to aid in mooring. The dock is comprised of 5 west to east sections and one north to
south section, supported by an approximate total of 24 transverse, 7 feet long x 1 foot wide x 1 foot
deep unencapsulated foam floats. The dock is kept in place horizontally by five 12 inch diameter timber
piles. Ten expansion joints are comprised of 5 inch x 3 inch iron, a piece of chain and bolts.

2. Related Utilities/Services/Description
There are no services on Dock 4W.

3. Notes/ Significant Findings for Sub Components

There is heavy deterioration to numerous unencapsulated foam units, including broken sections that are
no longer connected to the dock. Approximately 25% of the wood decking is rotted and uneven.

4. Maintenance Overview, Identified Critical and Serious Deficiencies

2014 | Deck

Flotation
2014 | System
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Rotted Wood Decking

5. Interior/Exterior Photos

e

Deck Boards

Wood Piles Mooring Cleats
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Diamond Plate

QUAYWALL CONCRETE:

1. Asset (Component) Description

The Concrete Quaywall is 109 feet long x 18 feet wide x 4 feet tall. It is comprised of stationary
elements; cast-in-place concrete. The quaywall extends from the Dock 2 ramp to west of Dock 1.

2. Related Utilities/Services/Description

Power is supplied on the concrete quaywall by two 125 Amp electrical panels. There are two electric
meters, four receptacles, and a pole mounted halogen lighting fixture. There is one hose bib.

3. Notes/ Significant Findings for Sub Components
The walking surface above the lower quay wall section is uneven and presents a trip hazard.

4. Maintenance Overview, Identified Critical and Serious Deficie

ncies

4 _:1 =
Other

Superstructure

Elements

2014

13-TBDMO1-07E

Trip Hazard/Uneven
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5. Interior/Exterior Photos

Quaywalls, Concrete

CONCRETE BOAT RAMP (QUAYC-SUR2):

1. Asset (Component) Description

The Concrete Boat Ramp is 50 feet long x 9 feet wide, located between Dock 1 and Dock 2, along the
south shore.

2. Related Utilities/Services/Description
There are no services on the boat ramp.

3. Notes/ Significant Findings for Sub Components
The boat ramp is cracked and uneven and presents a trip hazard.

4. Maintenance Overview, Identified Critical and Serious Deficiencies

Superstructure
Elements

TRIP HAZARD/UNEVEN

19|Page

1:15-Cv-02107 0216



TN

w# National Capital Parks East Concessions Condition Assessment
, NACEOO3 TBDMO1 BUZZARD POINT MARINA
Appendix VI - Location Narrative - Marinas

ELECTRICAL DISTRIBUTION SYSTEM

Electrical services are provided by receptacles distributed throughout the docks. An electrical panel on
the concrete quaywall provides power for Dock 1, which provides two receptacles. A second panel on
the quaywall provides power to Dock 2, which provides one receptacle. An additional panel on Dock 3
provides power to Docks 3 and 4 from the connection at the comfort station (18275 — Buzzard Point
Marina Comfort Station) and has four meters mounted on the outside to monitor usage. Two electrical
cabinets on Dock 3 house an additional 28 meters with two externally mounted meters.

2. Related Utilities/Services/Description
The asset is a utility/service.

3. Notes/ Significant Findings for Sub Components
Both electrical cabinets are missing covers for components. The electrical panel on Dock 3 and the two
on the concrete quaywall have unlabeled circuits.

4, Maintenance Overview, Identified Critical and Serious Deficiencies
Priority | WBS Code | Criticality | Detailed Description Cost
Year -

2014 | Other
Electrical
Utilities
2014 | Other
Electrical
Utilities
2014 | Power
Distribution
System
2014 | Power
Distribution
System
2014 | Power
Distribution
System
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Missing Covers, Dock 3

Missing Circuit Labels, Concrete Quay wall Missing Circuit Labels, Concrete Quay wall

NAC A i 318D

5. Interior/Exterior Photos
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Receptacle, Dock 2

Electric Meter (outside of electrical cabinet), Dock 3 Receptacle, Dock 3

Receptacle, Dock 3 Receptacle, Dock 3
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Receptacle, Dock 4 Receptacle, Dock 4

Receptacle, Dock 4
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Electrical Meters, concrete quaywall

Receptacles, concrete quaywall

LIGHTING

1. Asset (Component) Description
Limited lighting is distributed throughout the docks.

2. Related Utilities/Services/Description
The asset is a utility/service.

3. Notes/ Significant Findings for Sub Components
There were no significant findings.

4. Maintenance Overview, Identified Critical and Serious Deficiencies
No Critical or Serious Deferred Maintenance items or Legislatively Mandated Life Safety (LMLS) issues
were identified at the time of the assessment.

5. Interior/Exterior Photos
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Lights, Dock 2 Light, Dock 2

Light, Dock 3 Light, Dock 3

Light, Dock 4 Light, Quaywall
WATER DISTRIBUTION SYSTEM

1. Asset (Component) Description
Potable water is supplied by hose bibs distributed throughout the docks.
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2. Related Utilities/Services/Description
The asset is a utility/service.

3. Notes/ Significant Findings for Sub Components
There were no significant findings.

4. Maintenance Overview, Identified Critical and Serious Deficiencies

No Critical or Serious Deferred Maintenance items or Legislatively Mandated Life Safety (LMLS) issues
were identified at the time of the assessment.

5. Interior/Exterior Photos

=5 SRR

Hose Bib, Dock 2 Hose Bib, Dock 3

—

Hose Bib, Dock 4 Hose Bib, Dock 1
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Hose Bib, Quaywall
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A. Asset Level Information
e R E=AE i e

Buzzar Pont Marina

Gravel Marina Parking

B. Asset Narrative

The gravel parking is bordered by seventeen 12 inch diameter timber vehicle barriers. They range in
length from 8 feet to 24 feet. There are also four groups formed of three wooden landscape posts, each
12 inch diameter and ranging in height from 3.5 feet to 8.5 feet. Personal property rubbish and
recycling bins are located in the parking area.

C. Utilities/Services/HVAC Description
The parking area is lighted by one pole mounted halogen fixture. All drainage is natural site drainage.

D. Notes/ Significant Findings
|
F. Identified Critical and Serious Deficiencies

H. Special Report Summaries

ADA Accessibility:

There are no designated accessible parking spaces or a loading zone. The parking surface is gravel with
large/uneven aggregate.

Fire Protection:
Not applicable.

Seismic:
Not applicable.
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Underwater:
Not applicable.

Other:
Not applicable.

I. Interior/Exterior Photos

Lighting Timber Vehicle Barrier

Landscape posts
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A Asset Level lnfm matlon

Front Rear

B. Asset Narrative

The facility is a masonry comfort station constructed in 1972 at the Buzzard Point Marina. The floor plan
has two restrooms. Each includes a shower room, a pipe chase, a utility room and a port-a-potty
discharge room. The building is constructed with a pier footing, slab on grade foundation, painted 8
inch concrete masonry unit walls, and metal panel roof construction. There are no finishes in the pipe
chase and utility room. The restrooms have ceramic tile floors and painted CMU walls. The painted
ceiling is the bottom of the roof deck. The shower area has the same finishes as the restrooms except
the ceiling, which is a 1 foot 6 inch x 3 feet 9 inch plastic drop in ceiling. The windows are steel framed
sliding windows, which have a steel window cover. All of the doors are metal single swinging doors. The
roof overhangs the entrance into the bathroom, where the north wall extends east and west to create
an alcove. The roof material is built up roofing with a tar cover layer. There is an aluminum gutter on
the south side extending over the doors. A 5 foot concrete sidewalk surrounds the comfort station on
all sides.

C. Utilities/Services/HVAC Description

The facility has 200 Amp, 120/240 Volt electric service with a distribution panel and electric meter in the
utility room. The utility room also houses the electric service to the marina, consisting of a meter and
200 Amp safety switch. Domestic water and sanitary waste services the two restrooms with showers, a
utility/mop sink in the utility room, and a clinic style sink for port-a-potty discharge. Hose bibs are
located under the counters in each restroom. There is a 50 gallon 5500 watt water heater in the pipe
chase. The restrooms are equipped with hand dryers, which are personal property. A 950 CFM 10 KW
central electric furnace is located in the utility room to heat the building; there is no cooling.
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D. Notes/Significant Findings

The doors to the pipe chase, utility room and port-a-potty discharge room are damaged and unable to
be secured. The electrical panel is missing a directory. There is a trip hazard in the concrete
surrounding the building on the west side.

F. Identified Critical and Serious Deficiencies

Year

B2030 -
Exterior
2014 | Doors

B2030 -
Exterior
2014 | Doors
B2030 -
Exterior
2014 | Doors
D5010 -
Electrical
Service &
2014 | Distribution
F1010 -
Special
2014 | Structures
F1010 -
Special
Structures

CORRODED DOOR IDENTIFY AND LABEL ELECTRICAL PANEL
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TRIP HAZARD IN CONCRETE

H. Special Report Summaries

ADA Accessibility:

18275 is located on an accessible route within the maintained landscape. The accessible route is
documented in the maintained landscape accessibility survey (TBDML1). There is not an accessible
route from the parking area to the accessible building/facility entrance. Access requires crossing uneven
concrete and gravel area with uneven aggregate surface. There is no accessible parking in the marina.
The parking is detailed in the parking accessibility survey for 52229 — Buzzard Point Marina Parking Lot.

There were three accessibility compliance issues with the entrance doors. There is only 2 inches clear
maneuvering space on the push side of the entrance doors; there should be 12 inches clearance. The
doors close too fast, closing to a point twelve (12) degrees from the latch before the required five (5)

seconds. The thresholds for the men's and women's entrance doors are 1 inch high, greater than the

allowable .5 inch. There is no signage on the building to indicate accessibility.

The hand dryers in the restroom, although personal property, protrude farther than 4 inches into the
room, making them protruding objects and are mounted too high on the wall at 53 inches above the
floor (the restricted height range is 27 to 80 inches).

The showers do not meet the requirements to be accessible transfer showers. Both are too small (33
inches X 33 inches rather than a minimum of 36 inches X 36 inches). The showers only have 36 inch X 34
inch clearance approaches; the requirement is a 36 inch X 48 inch clearance. The curb at the entrance
of the shower cannot exceed 2 inches if it is a structural element of the shower and both curbs are 3
inches. There are neither grab bars provided nor seats. The showerheads are mounted too high (76
inches, which exceeds the required height of 48 inches). The shower controls in the men’s room
requires a tight grasp and excessive force to pull, which is not allowable in an accessible shower. The
shower controls in the women'’s room requires a tight grasp and twisting of the wrist.
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The accessible toilet stalls do not meet the requirements. Neither is the required size of 60 inches X 60
inches. The men’s accessible toilet stall is 36 inches X 60 inches. The women’s accessible toilet stall is
63 inches X 55 inches. Neither of the restroom stall doors have pulls on the push side. The coat hooks
on both the men’s and women'’s stall doors are mounted at 66 inches, above the maximum height of 48
inches. The water closet in the women's accessible stall is 14.5 inches from the closest wall, less than
the required 16 to 18 inches. The height of the toilet seat, 16 inches in both restrooms, is below the
allowable height range of 17 to 19 inches. The flush control is not on the open side in the men’s or
women’s restrooms. The toilet paper dispenser in both restrooms are not mounted is within the
required range (7 to 9 inches from the front of the toilet). It is mounted 14 inches in front of the toilet in
the men’s restroom and 12 inches in the women’s restroom. The men’s restroom is missing a grab bar
behind the toilet.

There are no accessible urinals. The urinal rims are greater than 24 inches, above the maximum 17 inch
requirement. The urinal flush valves are at 48 inches and 52 inches above the floor (maximum 44
inches).

There are no accessible lavatories in either of the men’s or women'’s restrooms. The bottom of the
apron of the counter is 26 inches (below the minimum 27 inches). The clear floor space extends 28
inches under the lavatory countertops in the men's and women's restrooms. The maximum allowable is
25 inches. The hot water and drain piping is not insulated under the lavatories. The bottom edge of the
mirror in the men's restroom is 55 inches and 52 inches in the women's restroom. This is greater than
the maximum of 40 inches above the floor.

The drinking fountain is not of a high/low design and the control requires excessive force to operate.
The bottom apron is only 26 inches above the ground, less than the minimum of 27 inches.

Fire Protection:
The building is not covered by a fire protection system. No smoke detectors were present.

Seismic:
Not applicable.

Underwater:
Not applicable.

Other:
Not applicable.

I. Interior/Exterior Photos
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Port-A-Potty Discharge Room Utility Room
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Pipe Chase Mens Restroom

Mens Restroom Shower
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Appendix VI - Asset Narrative

Womens Restroom Womens Restroom
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National Capital Parks East Concessions Condition Assessment
NACEOO3 18274 BUZZARD POINT MARINA OFFICE MA-BC
Appendix VI - Asset Narrative

il

BUZZARD POINT MARINA OFFICE MA-

Front Rear

B. Asset Narrative

The facility is a steel office/storage building constructed in 1972 at the Buzzard Point Marina. The floor
plan has an office, electrical closet, and storage. The building is constructed with a slab on grade
foundation, painted ribbed steel siding, angle steel framed exterior walls, and steel truss roof
construction.

The internal framing for the office is 2 inches X 4 inches with painted plywood. The walls making up the
office are offset and free standing from the exterior walls. The studs are open to the exterior wall and
the storage room. The exterior walls and roof construction are exposed in the storage area. The
electrical closet is a corner of the office where the free standing walls cut diagonally across a corner.
The floor finishes in the office are carpet (considered personal property) on top of the painted concrete
slab. The walls and ceiling are painted. There are three steel fixed windows that are covered —on the
inside by a wall or clutter, and on the outside by shutters. The wood window at the entrance is fixed,
with one casement pane. An additional steel window is fixed, with one awning pane.

The south door is a steel half glass door, without a lockset and a rope is used for opening and closing.
The north door is a fiberglass sheet that has a door cut out of it. There is a rolling service door on the
east exterior, into the storage room. The roof material is painted ribbed steel. The overhang at the

south side entrance is fiberglass with supporting 1 inch steel tubing and 1 inch X 2 inch wood boards.

C. Utilities/Services/HVAC Description

The facility has 125 Amp, 120/240 Volt electrical service. The electric meter is located on the building
exterior. There is no domestic water or sanitary waste services in the building. The heating is provided
by portable space heaters (personal property). A pellet stove is present but not in use (also personal
property). There is no cooling system.

1|Page
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ca v NACE003 18274 BUZZARD POINT MARINA OFFICE MA-BC
Appendix VI — Asset Narrative

|

D. Notes/ Significant Findings

The electrical panel directory is missing identification for eleven of the circuits as well as missing circuit
breaker blanks. There are three receptacles on the exterior of the building that need to be replaced
with GFCls. One conduit fitting cover is missing and a conduit fitting that is present is out of place.

lentified Critical and Serious Deficiencies [Reference Appendix III]

F. Ic

Priority | WBS Code
Year

Criticality | Detailed Description

D5020 -Lighting
2014 | & Branch Wiring

D5020 -Lighting
2014 | & Branch Wiring
D5010 -
Electrical
Service &

2014 | Distribution
D5010 -
Electrical
Service &

2014 | Distribution
D5020 -Lighting
2014 | & Branch Wiring
D5020 -Lighting
2014 | & Branch Wiring

NACEDD3-18274-027

IDENTIFY AND LABEL ELECTRICAL PANEL MISSING CONDUIT COVER

2|Page
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National Capital Parks East Concessions Condition Assessment
NACEQO3 18274 BUZZARD POINT MARINA OFFICE MA-BC
Appendix VI - Asset Narrative

NACEQO3:18274:042 NACEDO3-1B274-047

GFCl REQUIRED

GFCI REQUIRED

NACEQ003-1B274-044

SECURE SEPARATED CONDUIT

H. Special Report Summaries
ADA Accessibility:

18275 is located on an accessible route within the maintained landscape. The accessible route is
documented in the maintained landscape accessibility survey (TBDML1). There is not an accessible
route from the parking area to the accessible building/facility entrance. Access requires crossing uneven
concrete and gravel area with uneven aggregate surface. There is no accessible parking in the marina.
The parking is detailed in the parking accessibility survey for 52229 — Buzzard Point Marina Parking Lot.

The entrance is not level; the slope outside the entrance door is 1:4, greater than the maximum of 1:48.
The inside bottom of the entrance is not smooth; a flip-down door stop is present and the door has a
recessed panel design. Additionally, the closer is too fast, closing to a point twelve (12) degrees from
the latch before the required five (5) seconds.

The area adjacent to the interior door to the storage area is not level; the slope in the storage area is
1:8, greater than the maximum of 1:48.

3|Page
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Appendix VI - Asset Narrative

The carpet (personal property) in the office has insecurely attached edges at the transition to the bare
floor.

Fire Protection:

There is a battery powered smoke detector in the electrical room. The building is not covered by a fire
protection system.

Seismic:

Not applicable.
Underwater:
Not applicable.
Other:

Not applicable.

I. Interior/Exterior Photos

—

East Elevation West Elevation
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Appendix VI - Asset Narrative

Office Electrical

Storage Room
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024

(202) 488-8400 S

Pmnué‘ i

I
|
I Since 1358

March 22,2014

Wanda Washington, Concessfons Specialist ,

National Park Service / National Capital Parks-East

1900 Anacostia Drive S.E.

Washington D.C.20020

Dear Ms. Washington,

This letter is to ask for an extension of our Annual Financial Report.

Due to unforeseen serious medical issues with marina personal and our accounting firm
having to relocate their office earlier than expected, these have caused a major setback
and delay. Because of these issues and now tax time we are asking for an extension until
April 30, 2014.

Your consideration to this request will be greatly appreciated.

Sincerely,

Mr. Edwin Cohn
President
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024
(202) 488-8400

. fﬁpmn[ﬁ%«é .
= Sog |

January 22, 2009

Wanda Washington, Concessions Specialist
National Park Service / National Capital Parks-East
1900 Anacostia Drive S.E.

Washington D.C.20020

Dear Ms. Washington,

We are responding to Park Services letter to the extension for contract CC-NACE003-06
dated 1/17/14. We apologize for taking so long to respond to you, but we will get you a
hand carried formal letter by 4/11/14, stating that we are in agreement to stay until
9/30/14. Also we will give you the reports for the Maintenance Reserve Fund on 4/11/14.

Sincerely,
| T D T A
;f\t/k,f;/\ ;2L A
Pal ) .
- 4 o ST
Aempadie LRk 0

| ,‘ \.; I /’\.., —
ENA &/ 5/\‘1
LT W

Buzzard Point Marina _ =
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United States Departmerit of the Interior

NATIONAL PARK SERVICE
National Capital Region
1100 Ohio Drive, S.W.

“Washington, D.C. 202

IN REPLY REFER TO

ﬁt\‘% MY m\E\ Ll s

APR T 2014
/
(LOr Lo meer agey v sPeoitdsd
Edward Cohn, President JV— _
Buzzard Point Boat Yard Corporation 2 GO I eV U‘\Q,\ SVAY %m

P.O. Box 70079, SW Station S ~
Washington, D.C. 20024 Rolalnd N

Dear Mr. Cehn:

Thank you for reconsidering the term for which you will continue to operate the marina at Buzzard’s
Point. 1 understand that you have decided to stay until September 30, 2014. In order that we have a
~ formal statement to that effect, please sign the bottom of the letter and return in the enclosed envelope.

Y our agreeing to stay until that time, will allow us to continue our efforts to develop 2 new competitive
concession prospectus announcing the business opportunity to. operate a marina at Buzzard’s Point in
future years. With your decision to leave in September, we understand that you will not likely be an
applicant for the new contract.

As we get closer to vour September dzparture date, we will be in further contact to assure the orderly
transfer of business. In the meantime, we will be in contact with the slip holders to inform them of your.
decision to cease operations in September and our plans service continuation past that date. Concession
Specialist, Wanda Washington, from National Capital Parks East will be in touch with you soon to get the
names and addresses of slip holders. Should you have any questions, please feel free to contact me or
Acting Superintendent Gopaul Nogjibail at (292) 690-5127.

Acknowledged and concurred:

Edward Cohn or Representativer Date
Buzzard Point Marina -
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“Aeting Superintendent,

5 United States Department of the Interior
=l
¥ : NATIONAL PARK SERVICE
/ National Capital Parks-East
1900 Anacostia Drive, S.E.
Washington, D.C. 20020

INREFEY REFFR G

C38 (NCR-OCM)

Mr. Ed Cohn

President

Buzzard Point Boat Yard Cerporation -
P.O.Box 70079. S.W. Station

Washington. D.C. 20024

Dear Mr, Cohn:

On the afternoon of May 30. 2014, we delivered a letter to vou through Irank Cole requesting a
copy of your insurance certificate for the Buzzard Peint Marina concession immediately. Though
vou promised on to provide us proof of insurance as required by your concession contract with
the National Park Service on May 30. we have not vet received it from you. We appreciate that
you have told us you hold the proper policy. however we need the insurance certificate in order
1o affirmatively document it.

If at this time you do not have insurance or sufticient insurance with the United States as a
named insured, to meet the limits and conditions specified in your concession contract, you must
close the marina (o the public until such time as you obtain the proper insurance policy and
provide us a copy of the insurance certificate.

Sincerely:

T, L e,

-
e

3

National Cdpital Parks-East
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Facility: -~  Buzzard Point Marina
Concessioner: Buzzard Point Boatyard Corp.
Issue: Certificate of Insurance indicates policy expiration date of 2/14/2014. Unable to obtain

from Concessioner a new Certificate of Insurance certifying coverage since 2/14/14

Background

512714 While preparing Insurance Requirements Request Form for new prospectus/contract,
needed copy of concessioner’s cert. of ins. Discovered that certificate had expired and no
new certificate had been provided by concessioner or ins agent. Conc. Spec. contacted
ins agent and he stated that he had not heard from the concessioner in some time.

I was scheduled to call Chris re: RMR, Personal Property update, and their decision to op
thru 12/31/14. Called and left voice message & included inquiry about insurance.

5/28/14 "~ Called conc. again. Chris returned call late in afternoon & stated that they were using a
new insurance agent and that she did not receive the certificates, but was coming to my
office on Thurs afternoon to bring me updated Property, Ins Certif, settle RMR
accounting, and assured me of a final decision as to whether they accepted RD’$ offer to
stay thru 12/31. At Supt’s request, I asked her to give me the name of her agent and I
would call to get certif. She said no, that she would need to call first. I agreed and asked
her to have the agent contact me & I would provide fax number or for her to tell agent to
fax me certif. Told her I had event but would be available after 2:00 p.m. She asked that
I call her upon my return to the office.

5/29/14 . Returned to office abt. 2:30 p.m.(+/-) after Steve’s Retirement Party. Called Chris about
3 p.m. and left voicemail message. No response. Called again about 4 p.m. leaving
another message indicating still in the office and would be for a while, so still OK to
meet. No response. At 5 p.m. Called and left another message to please get in touch with
me, that we must get the insurance matter straight because it could affect their
performance rating and preference in renewal. Very serious matter and that I would not
be in office on Friday (5/30). Also stated that they finally had an RD and a Supt that
were listening and willing to get make certain things were handled correctly for this point
forward and I was trying to do all I could to see it happened, but they needed to do their
part as well. No response. '

Spoke with Supt. & he requested letter to concessioner be prepared and hand delivered
the next day outlining insurance responsibility under contract and demanding current
Certificate of Insurance immediately. Letter was drafted to be put in final on Friday
(5/30)

5/30/14 In phone conversation with Frank, Chris indicated no need for him to come to marina and
that she was going to give me a call in a couple hours. Letter prepared and delivered to
concessioner. Frank called me about 2:30 p.m.+/- & let me know that it had been
delivered and that Chris planned to call me. Currently 3:40 p.m. and no contact has been
made. Will notify/update Supt either way.
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Buzzard Point Insurance Requirement Request Forms w/attachments

Gammon, Vicky <vicky_gammon@nps.gov> ' Mon, Jun 2, 2014 at 6:11 PM
Draft To: Philip Selleck <philip_selleck@nps.gov>, Steve LeBel <stewe_lebel@nps.gov>
Cc: Wanda Washington <Wanda_Washington@nps.gov>

(due to the size of this e-mail, | will advise Gopaul, etc. that this has been sent under a separate message)

Phil & Stewe,

A few questions remain yet unanswerable since they require input from the concessioner (in yellow). There are
two others that need to be addressed by the region (in green). We hawe tried to provide everything we could in
answering the questions. We did not want to delay this further, but any additional information we receive will be

provided to you without delay. Please let us know if any clarification, etc. is needed.

* Attached are the following:

Insurance Requirements Request

Supplemental Request for Marina Operations (Section VII)

Exhibit I Insurance section of the contract (responds to #1a)

Exhibijt D: Assigned Land and Real Property Improvements (responds to part of #4)
3 FMSS Report Spreadsheets for Buzzard Point Marina

@ ° [ L

Thanks,
Vicky

Vicky Gammon

Special Assistant to the Superintendent
Program Management Analyst

National Capital Parks-East

Phone: 202-690-5193

7 attachments

) Buzzard Point Contract Exhibit D - Assigned Land and Real Property Improvements (2).pdf
220K

13 Buzzard Point Marina - Contract Exhibit I-insurance (1).pdf
347K

@ FINAL Request Form Insurance Exhibit 6-2-2014.docx
59K

Lﬂ FINAL Supplemental Request Form Marina Operations 6-2-14.docx
37K

@ Biue Point Location Records 5-30-14 xlsx
11K

:I Blue Point Marina Location Spec FMSS 5-30-14.x1sx
15K

1:15-CV-02107 0248



&1 Blue Point Marnia Office Asset List - 5-30-14.xIsx
l 17K
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National Park Service Insurance Consultation Services 1DIQ
 Commercial Services Program ~ Contract No. PO9PC60868

Commercial Services Program
Prospectus Development
Insurance Requirements Request

Project information

Submission Date: 6/02/2014 Prospectus Name: Buzzard Point Marina

Prospectus Projected Release Date: TBD ConclD(s): NACE0O3

Contract Category: Category 1

Park Name and State(s) or U.S. Territory: National Capital Parks-East, Washington, D.C.

Park District (if applicable):

Project Manager’s Name, Phone Number, and Email Address:
Steve LeBel

(202) 619-7072

steve [ebel@nps.gov

Account Information: Funds must come from franchise fee 80% and 20% accounts; contact WASO if the
region or the park is considering another account. Please do not add account information in a table.
Cost Center . PPNCNACESO

Functional Area PPMVS(CS12.Y00000

WA8S

Section |. Your Concerns and Questions
Provide concerns and questions about unique operational circumstances or the types of insurance for

the operation.

The current contract does not require Flood Insurance. The Marina property is located within the 100-
year flood plain. Should purchasing Flood insurance be required or remain optional.

Section Il. Concession Operation
1. Concessioner’s Park Mailing Address with Zip Code. Where possible, provide the street address and
zip code for the physical location(s) of the concession operation(s) within the park.

Mailing Address: P.0. Box 70079
Washington, D.C. 20024
Actual Address: 2100 1% Street, S.W.

Washington, D.C. 20024

2. Closest Fire Station with Address and Zip Code. For operations with concession facilities in the park,
provide the address with zip code for the closest park fire station or the local community, and the
estimated distance(s) to the concession operation(s).

Address of the closet fire station is:
2225 M Street, S.W.

Washington, D.C. 20024

Estimated Distance is: 5 miles or less

v9.2013 For Internal Agency Deliberative And Analysis Purposes Only
Not For Public Release 1
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Insurance Consultation Services 1DIQ
Contract No. PO9PC60868

National Park Service
Commercial Services Program

3. Required Services. Provide a table format with a comparison of the existing and proposed required
services. Provide a breakdown by park location, if the concessioner operates at more than one location.
Provide the total number of rooms for each lodging building and the number of seats for each food
service area, and whether it is table or counter service. Include seasonal information and any changes in
services, such as the removal of a service, a reduction in the number of lodging units, or an increase in
the number of rentals.

N/A - See Section VIl under Marina Operations.

4. Operational Characteristics and Challenges (e.g., geograbhy, seasonality, visitation).
For seasonal operations, are there caretaker or security services during the closed months?

Located within the 100-year Flood Plain

Riverfront marina located on the Anacostia River

5. Concessioner Vehicles. Provide the number of vehicles by vehicle type and add other types, as
applicable. A recent personal property report may be a source of information (see Section lll).

(*based on 2004 Equipment/Tangible Propert

Inventory provided by Concessioner)

Vehicle Type Gross Vehicle Weight (GVYW) Number
Passenger Vehicles ' N/A *
Light Pick-Up Trucks Under 10,000 N/A*
Medium Weight Pick-up Trucks 10,000 - 20,000 2%
Heavy Trucks ' 20,001 - 45,000 N/A*
Extra Heavy Trucks Over 45,000 N/A*
Trailers {e.g., utility, boat, horse) Under 2,000 4 - Size Unknown*
Trailers (e.g., utility, boat, horse). Over 2,000
Buses (list passenger capacity for each) N/A* .
Vans (list passenger capacity for each) N/A*
Golf Carts N/A*
List other types of vehicles separately

6. Small Boat Rental (if applicable). Break down rentals into size categ'ories, as necessary. N/A

Maximum Maximum
Rentals Number Fuel Capacity Passenger Capacity
Without Motors NA
With Motors ~ Under 21
feet and Under 26 hp NA
With Motors — Over 21
Feet and/or Over 26 hp

v9.2013

For Internal Agency Deliberative And Analysis Purposes Only

Not For Public Release
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Ngtional Park Service _ » Insurance Consultation Services 1D1Q
Commercial Services Program Contract No. POIPC60868

7. Water Transportation Services (if applicable). N/A

Travel Location Maximum
Number | Weight/Gross Tonnage (inland, costal or Maximum Speed Maximum Passenger
or Name & Length international waters) in Knots Fuel Capacity Capacity

8. Aboveground and Underground Storage Tanks (if applicable). N/A
Provide information for each above and underground fuel storage tank for which the concessioner is
responsible. An existing spreadsheet may be attached.

Year Fuel Type (Diesel, Are the Storage Tanks Used for
- Type of Tank Installed Tank Capacity Regular Fuel, etc.) Visitor Fuel Sales? Yes/No
Aboveground
Underground
9. Does the concessioner hold special events, such as catered events or lectures? N/A

If applicable, describe the type of events. Is alcohol served or sold? Are fees charged?

10. Does the concessioner provide an Internet site for retail and gift sales? : N/A
if applicable, what is the annual Internet sales revenue? Does the concessioner’s AFR provide the gross
receipts for Internet sales?

11. Does the concessioner provide any professional services, e.g., dive instructor, massage therapist?
N/A

12. Does the concessioner hire security personnel? . N/A
If applicable, identify the approximate number of personnel and hours of operation.

13. For overnight accommodations, does the concessioner hold a guest’s personal property upon
request, for the benefit of the guest? If applicable, what is the estimated maximum value of guest
property held in the concessioner’s care, custody and control at any one time? If the concessioner
provides several types of overnight accommodations, provide one estimated average value of held guest
property. : N/A

14. The concessioner may operate RV Parks, campgrounds or comfort stations. If applicable, does the
park assign a waste station? Is the concessioner required to maintain and pump the waste station?
What is the tank capacity? N/A

15. Does the concessioner operate an assigned aircraft landing and/or aircraft storage facilities for non-
concessioner owned aircraft? If applicable, what is the estimated maximum value of all non-

concessioner owned aircraft stored by the concessioner? ‘ N/A
v9.2013 For Internal Agency Deliberative And Analysis Purposes Only

Not For Public Release 3
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National Park Service ' Insurance Consultation Services I1DIQ
Commercial Services Program Contract No. POSPC60868

16. Does the concessioner operate vehicle or boat repair services or a parking area or garage where fees
are charged? if applicable, address the following: N/A

a) What is the estimated maximum value of all private, non-owned vehicles or boats held in
the concessioner’s care, custody and control at any one time?
b) Provide the number of employees using the following table.

Number of
Class Description Employees

Full-time

Class | Employees Part-time (less than 20 hours per week)

That are regularly furnished an auto as part of the
operation, e.g. volunteer

Class Il Non-Employees
' : That are under 25 years of age

Section lll._Financial Summary, Real and Personal Property
1. Historical Financial Summary. In a table format, provide annual gross receipts by department for the

past 3 years, if available.

Annual
Reported Gross
Fiscal Receipts
Year for Wet
Slips
2011 $119,690.00
2012 $132,897.00

2013 $112,797.00

Are there alcohol sales? If applicable, provide the annual gross receipts for alcohol sales by department
(food & beverage and retail) and provide the number of alcohot licenses. N/A

2. Projected Annual Gross Revenue. Provide the projected annual gross revenue by department for the
first year of operation and the total projected revenue. If applicable, include the projected annual
alcohol sale revenue. Marina Services - $130,000

3. Workers’ Compensation (WC). Provide the: ‘ N/A — Marina Business is owner-operated
a) Projected annual payroll for the first year of operation by WC class codes or
b) Projected number of employees (full-time and part-time) and annual estimated payroll by job
description, e.g., cashiers, cooks, clerical. This information is needed to support the estimated
cost of insurance. Note: If the concession operation is located in the State of Washington, WC is
based on empioyee hours instead of payroll.

v9.2013 For Internal Agency Deliberative And Analysis Purposes Only
Not For Public Release 4 N
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National Park Service Insurance Consultation Services-101Q
Commercial Services Program Contract No. PO9PC60868

4. Real Property Improvements. Please see attached. ‘

Provide the following asset information (a through h). Attach an up-to-date real property list from FMSS
(Facility Management Software System) or a draft Assigned Land and Real Property Improvements
exhibit.

A Comprehensive Condition Assessment should have information about the building construction type
and installed sprinkler systems.

a) Construction type {e.g. wood, Comfort Station | Office Building

masonry, metal) Cinder Block Metal
b) Square feet . | 682 Square Feet | 924 Square Feet
c) Date built orinstalled 1930 1930
d) Number of floors for a building
if there are multi-floor buildings | 1 11
e) Buildings determined historic No No
f) Buildings with a sprinkler
system No No
g) Current Insurance Replacement _
Values (IRVs) $423,155.44 $319,344.38

h) Provide the estimated value of
all systems combined (HVAC,
refrigeration, boilers, and major
electrical panels) for each area
of operation if valued over
$50,000.

5. Personal Property Summary with Valuation. Attach a current summary with the total estimated
insurance replacement cost. Provide a separate subtotal for the value of vehicles and for equipment
such as backhoes and fawnmowers. (Concessioner)

6. Joint Use Building. Concessioners may operate in a joint-use building where part of the building may
function as a NPS visitor center or have NPS administrative offices. If applicable, provide the
approximate percentage of the building assigned to the concessioner. Is the concessioner required to
have property insurance for the entire building or an assigned percentage? N/A

7. Appraisal Valuation for Collectable. If the concessioner operates a historic lodge, there may be NPS-
assigned collectables such as fine art, furniture and rugs catalogued in a property appraisal spreadsheet
with the insurance values. If applicable, attach with the most recent appraisal valuation and provide the
estimated annual percentage of valuation increase. N/A

Section IV. Insurance. (Concessioner)

1. Insurance Certificates, Insurance Exhibit and Claim History. Attach the following:
a) Copy of the insurance exhibit from the existing contract. Attached
If a 1965 Act contract does not have an insurance exhibit, provide a copy of the insurance pages
from the contract.
b) Current insurance certificates, including ACORD 25 (liability), and ACORD 28 {commercial
property) if there are assigned concession facilities.

c) Workers’ Compensation certificate (if a separate certificate) Owner-operated
v9.2013 For Internal Agency Deliberative And Analysis Purposes Only
Not For Public Release 5
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Ngtiona/ Park Service Insurance Consultation Services 1DIQ
Commercial Services Program Contract No. PO9PC60868

Also provide 1) known claim history within the past 10 years, and 2) known pending litigation. If
applicable, provide copies of any professional liability certificates. NONE - per the insurance agent?

2. Does the current concessioner carry flood or earthquake insurance? Not under the current contract.
is flood or earthguake insurance required? Please see question in Section I.
Are the concession operations located in a Special Flood Hazard Area?

' Concessioner located in 100-year flood plain

3. Insurance Premium Costs. $11,637 Total per 2013 Annual Financial Report
For the insurance certificate(s) included with this request, use the following table to provide the
available estimated insurance premium costs by the type of insurance coverage listed on the
certificate:

Insurance Type Estimated Premium Cost

General Liability

Auto Liability

Liquor Liability

Umbrella Liability

Workers’ Compensation and Employers’ Liability

Property insurance

List other insurance

on Facilit "ram (if applicable).

Address total estimated value of Improvements in the first year of operation, environmental
compliance, anticipated impacts to operations, any affected capacity due to operational cmprovements
and projected project completion dates.

¢ctio ; g information;
1. Provnde the Internet address for the park and the concessioner.

National Capital Parks-East — www.nps.gov/nace
The concessioner does not have an Internet address

2 If available, include other supporting information such as a draft Business Opportunity.

v9.2013 For Internal Agency Deliberative And Analysis Purposes Only
Not For Public Release 6
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. National Park Service ' Insurance Consultation Services 1DIQ
Commercial Services Program Contract No. PO9PC60868

Section VII. Marina Operations
If the concession operation includes marina operations, also answer the following:

1. Provide a table format with a comparison of the existing and proposed required marina
services.
Required Services — Currently Required Services — Proposed

Wet Slip Rental — 93 wet slips (2-60 ft./16-40 ft./ | Wet Slip Rental - NO CHANGE
11-35 ft./40-26 ft./24-20 ft.) w/electrical &
water hook-ups at slips over 35 feet long

Dry Storage — Limited dry storage of trailered Dry Storage — NO CHANGE
boats (Maximum 10)

Vending Changed to OPTIONAL Service
Marine sanitation device — Boat pump out N/A (James Creek Marina is located next
facility L door, and they offer pump out service on

their fuel dock
Public Access — to the operation excluding the Public Access - NO CHANGE

docks and wet slips

Provide a breakdown by park location, if the concessioner operates in more than one location
(e.g. number, size of slips). This may be provided in Section Il of the Request. Only 1 location.
It is helpful to include an up-to-date marina diagram, if available. See land assighment map

2. What is the estimated maximum value of non-owned concessioner vessels in the care,
custody and control of the concessioner at any one time? :

3. Are there food and beverage services on the marina either in a restaurant or in a general
store? Are there catered events on the marina, such as weddings? If applicable, is alcohol

served or sold? N/A

4. Are houseboat rental services provided? Break down rentals into size categories, as

appropriate. N/A
Maximum Maximum

Number | Length and Width Fuel Capacity Passenger Capacity Estimated Value

5. Is boat repair a required service? If yes, list the types of boat repair. N/A

6. Is towing service a required service? If yes, what is the estimated maximum value of any one
non-concessioner owned vessel being towed by the concessioner (determined by the size of the
concessioner’s towing vessel). N/A

7. Are professional services (Executive Marina Services) provided, such as fueling and stocking
supplies? _ : N/A

v8.2013 For Internal Agency Deliberative And Analysis Purposes Only
Not For Public Release 1
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. National Park Service Insurance Consultation Services IDIQ
Commercial Services Program Contract No. PO9PC60868

8. Identify any water use restrictions within the assigned area(s) such as wake zones.
Buzzard Point Marina is located within a no wake zone

9. Does the marina include fuel docks for visitors to fuel their private boats? N/A

10. Are visitors permitted to fuel their own boats or does the concessioner have fuel attendants
that fuel the boats? N/A

11. Use the table in Section It of the Request and provide information on the concessioner-
assigned fuel tanks that service the marina. N/A

12. Does the marina include sewage pumpouts? If yes, complete the table.

Number of Pumpouts
Number of Holding Tanks
Holding Tank Capacity for Each Tank

13. Provide the projected number of employees that work on or next to waterways by Workers'’
Compensation class codes, or the projected number of employees (full-time and part-time) and
annual estimated payroll by job description, e.g., fuel attendants, dock maintenance. This may

be provided in Section il of the Request. N/A - Marina is owner-operated

14. If known, provide the number of sewage and fuel spills within the past 5 years and a brief
summary of the response and the mitigation efforts for each event. N/A

15. What type of fire suppression system does the marina have, e.g. standpipe system {wet or
dry), portable fire pump? '
Installation of a fire suppression system was not required in accordance with
the contract. The current Concessioner has fire extinguishers {dry) installed
and available on each dock, and a fire hydrant is on the site.

16. If known, provide the number of marina fires within the past 5 years and a brief summary of

damage to the marina and private vessels. - None
" v8.2013 For Internal Agency Deliberative And Analysis Purposes Only
Not For Public Release . 2
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6/3/2014 ’ DEPARTMENT OF THE INTERIOR Mail - Buzzard Point Boatyard Corp.

Ed

Buzzard \Point Boatyard Corp.

kunertassociates@comecast.net <kunertassociates@comcast.net> . Tue, Jun 3, 2014 at 10:28 AM
To: Vicky_gammon@nps.gov

Vicky,
Per your request attached is the COl and copy of Check for Buzzard Point Boatyard Corp.

Thanks,
Mike Kunert

2 attachments

BPBC-NPS-1.jpg
2082K

[N TR PR AN A

BPBC-NPS-2.jpg
1607K
https://mail.g cog le.com/mail/caiu/0/?ui=2&ik=b0f55dd7408&view=pt&search=inbox&msg = 1466222034cea 1b6&siml=1466222034ceatbb 17
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MH/DDYYYY)
06/03/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate dees not confer rights to the

certificate holder in tieu of such endorsement(s).

PRODUCER

KUNERT ASSOCIATES, INC.
3298 ST. GEORGES COURT
HAMPSTEAD, MD. 21074

ADDRESS:

CORIACT  MICHAEL S. KUNERT
T
PHONE 4 410-848-1357 (A noy, 410-239-9337
KUNERTASSOCIATES@COMCAST.NET

NAIC #

E-MAIL
INSURER(S) AFFORDING COVERAGE
INSURERA. GREAT AMERICAN INSURANCE COMPANY

INSURED INSURER B : = -
BUZZARD POINT BOATYARD CORP. INSURER C - R S
POB 70079 S.W. INSURER D : I
WASHINGTON, DC 20024 INSURERE : S
INSURER F : L
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAlMS.

L ONs € i ‘ '
!ETSI}; ; TYPE OF INSURANCE !?Dﬂsgusvt"jg POLICY NUMBER Y (5%%%%6% i LIMITS ,
e COMMERCIAL GENERAL LIABILITY ' ' " EACH OCCURRENCE s 1,000,000
- N "'D‘M——_"*'—‘_ .
| ClAMSMADE )X OCCUR PéEagEgo(E‘:%rc‘j;Ergn ey s 90.000
. ~ MED EXP (Any one person)  § 5,000
A BPBCO6022014KAl 06/03/2014 06/03/2015 personaL a ADvingury . s 1,000,000 ,
GEN'L AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE s 2.000,000 ‘
PoLICY  GeeH LoC _PRODUCTS - coMPioP AGe s 1,000,000
. OTHER: | ) s
" AUTOMOBILE LIABILITY " ; g ﬁbgweegfm&s TR
ANY AUTO _BODILY INJURY {Per person) &
‘ Qb’:(gg-’”ED SgHSDULED " BODILY INJURY (Per acc:drervt) s_
NON-OWNED PROPERTY DAMAGE s
. HIRED AUTOS . AUTOS . {Per accident) . _
i - — , - -~ '
X vmeretAuAB X gocur ' " EACH OCCURRENCE s 3000000 »
A 7 excessiss CLAMS.MADE BPBCOB032014KAl 06/03/2014 06/03/2015 agorecATE s |
,DED | RETENTIONS . L ’ . — 'S .
" WORKERS COMPENSATION i ' ' " T TOTH- ¢
- AND EMPLOYERS' UABILITY YN, . STATVIE . ER
ANY PROPRIETOR/PARTNER/EXECUTIVE : E.L. EACH ACCIDENT .S
' OFFICER/MEMBER EXCLUDED? ! ]; NIA: T e -
: (Piandatory in NH) ! _EL DISEASE - EAEMPLOYEE §
If yes, ¢escribe under —
JDescmpT:on ‘OF OPERATIONS below — . ! , EL. DISEASE - POLICY LIMIT . $
MARINA OPERATORS LEGAL 1,000,000
A LIABILITY BPBCO6032014KAI 06/03/2014 06/03/2015
N i i : l :
DESCRIPTION OF OPERATIONS  LOCATIONS { VEMICLES {ACORD 101, Additional Remarks Schedule, may be attached i more space is required) ‘
|
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
NATIONAL PARK SERVICES ACCORDANC_E WITH THE POLICY PROVISIONS.
NATIONAL CAPITAL PARKS-EAST
900 ANACOSTIA DRIVE S.E AUTHORIZED REPRESENTATIV® 5
1 & MICHAEL S. KUNERT & .
WASHINGTON, DC 20020 P .
'+
‘ 1

ACORD 25 (2014/01}

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and locgo are reqistered marks of ACORD
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Bl vt 4 Cashier's Check Ne. 1670500321

Nutice ta Puychaser - [n the cvent that this check is tost, misplaced o B - . . .
stolen, o swom statement und 90-day waiting period will be required Void After 90 Days 30-1/1140 Date 06/02/1 4 l206‘08 PM
priov to replacement. This check shoutd he negotiated within 90 deys. NTX

WATERFRONT
0003 3018016 0066

¢ ToThe KUNERT AND ASSOCIATES

Pay

Order Of
MEMO: INSURANCE ) .
Remitter (Purchased By):  BUZZARD POINT MARINA '

Bank of America, N.A.
SAN ANTONIO, TX

®yEP05003 286w 235000089 0048% 0
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Date

Facility:

June 5, 2014

“Buzzard Point Marina (Concession Contract #NACE003-006)

Concessioner: Buzzard Point Boatyard Corporation (BPBC)

Issue:

Owner: Edwin E. Cohn
Term of Operation - Chronology of Letters Relating to Final 1-year Contract Extension

Correspondence:

11/15/2013

12/3/2014

1/17/2014

1/22/2009(?)

4/7/2014

5/16/2014

Ltr from RD to BPBC — Offering final 1-year contract extension (Jan 1-Dec 31, 2014) and
asking for signature acceptance

Response Ltr from BPBC to RD ~ Requesting 5-6 month extension in lieu of 1-yr.
Attached signed 11/15/2013 Ltr signed but agreeing to only May31 or June 30.

Letter from RD to BPBC — acknowledging receipt of 12/3/2013 letter and their interest in
“only operating marina until the end of June at the latest”, NPS stated this could result in
serious gap in service for marina users. Like for BPBC to reconsider to stay at least until
9/30 for boat owners to make alternate accommodations. Asked for earliest response.

(Sent via 4/7/14 e-mail from Frank Cole/BPBC to Wanda Washington/NACE Conc. Spec)
Letter from BPBC to NACE Conc. Spec (letter unsigned & dated 1/22/2009) Responding
to NPS 1/17/14 letter. Sorry for delayed response. Will hand carry formal letter by
4/11/14 stating agreement to stay until 9/30/14.

Letter from RD to BPBC — Thank you for reconsidering term and understand decided to
stay until 9/30/14. In order to have formal statement to that effect, please sign bottom of
letter & return in envelope provided.

Meeting in RD Office w/Chris Barna & Frank Cole from (BPBC) and RD Whitesell, DRD
Mendelson-lelmini, Act Supt Nogjibail, ARD Operations Selleck, NACE Supt Spec. Asst..
Gammon

RD — Understands they agree to stay until 9/30/2014, but only have unsigned Ietfer from
BPBC on file and no one signed and returned the 4/7/2014 letter. Need them to sngn and
return 4/7 letter.

RD - Extended offer for their consideration to continue operating through 12/31/2014,
which would avert possible closure or scramble to obtain interim operator for 3 months,
etc.

BPBC (Chris) - They would consider but had several things in contract they wanted NPS
to consider eliminating/changing if possible, i.e. the use restrictions of the RMR (seeking
permission) during the additional 3 month term. She was to provide NPS with a list of any
other things. (as of 6/5/14 — no list received or answer to 12/31/14 extension offer)
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United States Department of the Interior

NATIONAL PARK SERVICE
National Caoital Region
1100 Ohio Drive, S.W.
Washington, D.C. 20242
REPLY REFER TO:

5.A. (NCR-NACE)
HAND DELIVERED AND SENT BY FAX

June 10,2014

Edwin Cohn President

Buzzard Point Boatyard Lorporanon
P.O. Box 76079

Washington, D.C. 20024

Re: National Park Service Concession Contract No. CC-NACE003-06
Dear Mr. Cohn:

As the long time concessioner of the Buzzard Point Marina, you have demonstrated a passion for serving
your customers. In recent weeks we know you have made personal investments towards continuing to
operate the marina and we certainly understand the personal difficulties you are currently facing, Over
the past 7 months, numerous correspondences have been relayed regarding the term of your concession
contract. We recognize this can be a challenging decision under the circumstances, but upon further
review the current status of your contract extension remains ambiguous and the letters and emails you
have sent do not provide us with the signed clarity needed o ensure cortinued marina operations.

Specifically, in your letter dated December 3, 2013, you provided signed acceptance 1o an extension until
May 31 or June 30, 2014. You have also agreed o accept our offer to extend your contract until
September 30, 2014 and with the possibility of operating until the end of the year being under
consideration. Unfortunately, as the June 30, 2014 date nears, we have requested but have not received a
definitive written response securing a date certain with vour signature.

Though we are proceeding with the process to issue a new prospectus and contract, proper time is also
needed to plan in the event you decide not to continue operating until December 31, 2014, Our primary
concern and collective interest is doing what is best for the marina and the patrons. As discussed during
our May 16, 2014 meeting, we plan to send a letter to each of the slipholders shortly to share with them
the current operating status and contracting process.

Therefore, we have provided signature lines on the next page coordinated with the three contract
extension dates presented. At this time we ask that you affix your original signature below the longest
extension term you are willing to accept, retain a copy for your files, and return the original to us within 7
days from the date of this letter.
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We certainly would like you o continue operating the marina until the end of the year and look forward

{0 receiving your s ‘3])03!%1‘

Sincercly

s ﬁ"’%ﬁzy 1 g@}ﬁ,wm

[isa Mendelson- ldmml
Acting Regional Director

ACCEPTANCE
On behalf of the Buzzard Point Boatyard Corporation:

The undersigned accepts to operate the Buzzard Point Marina under concession contract NACE(03-06
until June 30, 2014, ,

1 d\\m i ( ol President Daie

The undersigned acoepts w operate the Burzard Poind Maria under conce
until September 30, 2014

_,\

o1 contract NACTGO3-

badwin B Cohn, Proesident E)ak

The undersigned accepis o operate the Bisard Poit Maring undor concession contract NAC F003-16

unti) December 33 201a.

Fdwin P Cohn, Prosident Date
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National Park Service &

National Capital Parks-East

Document Delivery Confirmation

Document Title: 6/10/14 NPS to Buzzard Point Marina re: contract extension date

I 5 rd )
Delivered by: T 2 3
Date: ’ Pl ,J .«; L' )04 . . e

Delivered to/Received by: ___ /i /iy rine v oo o

Title: S

Date: “ .o
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Gopaul Noojibal, Superintendent ‘

National Capital Parks-East 6/10/14
1900 Anacostia Drive, S.E.

Washington, D.C. 20020

Dear Superintendent,

Last week it has been brought to my attention that an individual within Park Service felt
that Frank Cole could not speak on my behalf for the Corporation. At this time and in the

Buzzard Point Boatyard Corp. All 3 of us are in full discussion regularly regarding every
aspect and decisions regarding the Marina with my approval. Due to health issues at this
~ time 1 or 2 of us may not be available; howpver any 1 of the 3 of us can speak for the
"= Corporation.

In addition at this time regarding concession continuity thru December 31 2014, I have
taken great consideration of the fact that some patrons do not leave until sometime in

o _cene Buzzard Point had asked a few questions regarding a new Prospectus, time frame to go
E out on the street and if it is just going to be a short term with no improvements. Buzzard
-~ “Point Corp. would be glad to discuss some small changes of the contract for the last
quarter 2014 if you would still like us to stay thru December 31 2014.
I am very sorry for the Insurance over sight. However it was taken care of in the manner
you requested and was quickly corrected by Tuesday after the weekend and policy was
"\ paid in full so this will not be a problem again.

Regarding the RMR account, it has begazo‘@lear that the Park Service could not
reconcile correctly with figures provided to the Park Service and even figures in conflict
on the same Park Service letter. I believe that if Wanda Washington worked with

" r;,“" Christine Barna with monthly reports, AFR’s and using only figures of the contract

R Ry period this would have not still been an issue for more than I year. I see often a problemz’”

AR
1

W <l X 2" with lack of trusting Ms. Washington’s knowledge (fiscal year / calendar year) and I
B Y{L\xj\w believe too many people get involved and create confusion and don’t lock at the facts.

o "‘k Sometimes others jump quickly in thinking they know and they are 1ncorrect Letting the

future Frank Cole and Christine Barna have full authority to speak on my behalf and for -

¢ October. November and December 2014 is a slower time in the Marina with the holidays.

Ic _L{v; 5T v
\PC”" l’”[\’ -

i\}‘ﬂ— e

(

‘\_{J Wt \f ’$

k_‘? ’%\L(J(L EC?-C\B &"‘i-\i( TC
hu)b)v/ DL Lot

Nemnde ‘PLL(AD../_\ —_
rﬂc(u&@uu\%f&c @utb
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Concession Specialist who has understood and monitored all aspects of the contract from
the beginning, maybe what you think takes a longer time however at least it is correct.

I would like to let you know 95% of the docks have been painted. Painting will continue
on to the restrooms and the butler building.

You may contact Christine Barna or Frank Cole with any questions at (202) 488-8400.

Sincerely,

i & C
—TJ// /QZ gz
C L G =

Edwin Cohn, President
Buzzard Point Marina
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Buzzard Point Marina
- P.O.Box 70079 -
Washington D.C. 20024
(202) 488-8400

6/23/14

Gopaul Noojibal, Superintendent
National Capital Parks-East
1900 Anacostia Drive, S.E.
Washington, D.C. 20020

Re: National Park Service Concession Contract No. CC-NACE003-06

Dear Mr. Noojibal,

We appreciate the National Park Service desire to have a new prospectus and want to
keep Buzzard Point Marina open. We do have one concern that the feasibility study has
not yet been completed. That study is crucial in the fait of Buzzard Point Marina. We are
signing with the understanding that there will be a prospectus and a contract for the
continuing of Buzzard Point Marina 1/1/15. Should the Park Service fail to produce a
feasibility study and have a prospectus timely for a contract and decide to close Buzzard
Point Marina; we do not agree to stay past 10/31/14. If the Marina is going to be closed
patrons most likely will need to move there boats before winter; therefore, there would be
no need for Buzzard Point Boatyard Corp. to stay past 10/31/14.

We understand that Park Service wants to have a copy of the patron list to send them a
letter. Our concern is that a letter to patrons at this time is premature, since National Park
Service has not made a 100% determination that the Marina will remain open. As long as
we have been operating month to month, 7 year contract, 5 year contract, and many many
extensions, the patrons never needed to be notified, why is it necessary now. We feel
contacting them will alarm the patrons and adversely affect the Marina financially. If this
were to happen Buzzard Point Marina Corp. would not agree to remain past the 10/31/14
date. This is strictly a business decision. If the Park Service is continuing with the Marina
to remain open, we do not see the need to notify patrons until there would be a change in
management. We feel the current operating status is business as usual and the contracting
process is a business decision and no need to alarm patrons.
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024
(202) 488-8400

Buzzard Point Marina Corp. wants to work with National Park Service no matter what
the final decision is, keeping the Marina patrons best interest in mind. We truly hope you
understand our concerns.

Sincerely,

Fa Sl

Edwin Cohn, President
Buzzard Point Marina

Cc; Wanda Washington, Concession Specialist National Park Service — East |
Philip Selleck, Associate Regional Director for Operations and Education
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024
(202) 488-8400

ACCEPTANCE
On behalf of the Buzzard Point Boatyard Corporation:

The undersigned accepts to operate the Buzzard Point Marina under concession contract
NACEQ03-06 until December 31, 2014 in accordance with the attached letter dated
6/23/14.

%gz%\ 6 —23 -/«

Edwin E. Cohn, President Date
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DEPARTMENT OF THE INTERIOR Mail - Re: Buzzard Point 3 Year Model

Re: Buzzard Point 3 Year Model

Walter, Lorene <lorene_walter@nps.gov> Fri, Jun 27, 2014 at 12:32 PM
To: "Hecox, Debra" <debra_hecox@nps.gov>, Philip Selleck <philip_selleck@nps.gov>, Steve LeBel
<steve_lebel@nps.gov>, Gopaul Nogjibail <gopaul_noojibail@nps.gov>, Debarah Harwey <debarah_harney@nps.gov>
Cc: Tara Riggs <tara_riggs@nps.gov>, Ashley Neal <ashley_neal@nps.gov>, Wanda Washington
<wanda_washington@nps.gov>, Frank Young <frank_young@nps.gov>, DeWayne Perry
<dewayne_pemy@nps.gov>, Elizabeth Tinker <liz_tinker@nps.gow>

All

I met Frank Young and Dewayne Perry at the Buzzard Point Marina this moming to go over the critical and
serious deficiencies identified in the CA and to try to identify what minimal investment would be required (on the
part of NPS) to keep the marina going over a 3-year term.

I think it is important to note that the CA was conducted in February. It snowed during both the JCM (James
Creek) and BPM (Buzzard Point) CAs. Today, in season, on a clear, sunny day 98% of the slips are full of boats
and the concessioner has cured some deficiencies and applied lots of paint!

Following is the list of items we discussed as needing to be addressed by NPS:

Replace all missing rub rails

Correct all electrical deficiencies

Remove Houseboat

Remowve wood docks (4W and 3W)

Install a steel (or other) stair to Dock 1 (this would eliminate the need to deal with the concrete boat ramp)
Repair the Office room

Address expansion joints on Dock 1

Address tripping hazards at dock joints and on pedestrian bridge

Remediate the "soft"/"spongy" sections of fiberglass deck on Dock 4 (on docks 2 & 3 the concessioner has
used painted steel plate)

10. Repair steel door to janitors closet on Comfort Station. Also take a closer look at the 3 utility doors on the
marina side of the comfort station to make sure that they have been properly repaired (freshly painted and locked
we were unable to tell).

10 We assumed that no concrete or aggregate repairs are necessary until such time as it is determined what
the long-term usage will be.

11.The park will determine who owns the fenced area between the access road and the marina office. It is
presently used by the concessioner as boat storage (revenue producing?) but is not part of the NPS land
assignment. It was not included in the CA.

COENDNAELN

The Component Renewal items that may be deferred are

1. Marina: replacing the steel ramp, security fence, wood piles, wood dock framing

2. Comfort Station: fumace replacement and replacing the built up roofing and aluminum box gutters
3. Maintained Landscape: replacing chain link fencing, concrete pavement, double gates

4. Office: replace 1/2 glass insulated exterior steel door

| adjusted the "status" in the WOTT according to the above and following are the results for years 2014-17:
Park Funded

(all concrete and aggregate work)
(mostly PMs)
Cancelled (if the wood docks 3W & 4W are removed this work will be extant)

hitps: //mail g cogle.comvmail w0/ 7ui= 28ik=07d9b168198view=pt8search=inboxéth= 146de2bb10ec69adasirmi=146de2bb10ec69ad 1-15.0v.0210716b70



612712014 . DEPARTMENT OF THE INTERIOR Mail - Re: Buzzard Point 3 Year Madel

2014-2017 Critical Serious Minor Total
Deferred
Open a1
Park Funded
Cancelled

U 00 [ | A LA

Total

Deferred Critical = almost all concrete/agerezate work, replacing piles
Deferred Serious = concrete/aggregate
Deferred Minar = replacing piles

By deferring all of this work the annual maintenance requirements are substantially reduced but the'deﬁciency
doesn't go away. Having a strategy, going forward, as to how to deal with these items should be on our agenda,
too.

If the Preventive Maintenance work orders are completed annually it will keep many deficiencies from occurring.

_ Attached is an exported (from the WOTT) summary of the work orders identified as Park Funded, Deferred,
Cancelled and Open. Filtering on any item in the "status" column (like "park funded") will help you to identify the
specific work orders as outlined in the CA. The park and regional offices both have copies of the CA documents
should you need to access photographs, written reports or drawings. Il be out of the office next week. When |
retum July 7 Il be happy to assist in any way that | can.

| hope this has been helpful. Please let me know if there is anything additional.
L

On Thu, Jun 26, 2014 at 5:19 PM, Hecox, Debra <debra_hecox@nps.gov> wrote:
Phil, Stewe, and Gopaul:

Here is the result of Ashley's latest work on Buzzard Point.

Tara and | asked Ashley to assume a three year contract with the concessioner providing no DM, maintenance
reserve/component renewal projects. Her conclusion shows that a concessioner could invest

Once Lorene and the park's maintenance folks evaluate what projects are necessary in each of the three
years, you should know what the NPS would need to invest to have a three year contract.

Forwarded message
From: Neal, Ashley <ashley_neal@nps.gov>

Date: Thu, Jun 26, 2014 at 2:58 PM

Subject: Buzzard Point 3 Year Model

To: Tara Riggs <tara_riggs@nps.gov>, Debra Hecox <debra_hecox@nps.gov>, Erica Harris
<erica_harmris @nps.gov>

Hi Team,

| played around with the Buzzard Point model to

https://mail .g oog le.com/mail/uf0/?ui=2&ik=07d9bf6819&viewspt&search=inbox&th= 146de2bb10ec69ad&siml=146de2bb10ec69ad 115.CV.02107 %971



6/27/2014 DEPARTMENT OF THE INTERIOR Mail - Re: Buzzard Point 3 Year Model

" The cdncessioner would have an

Please let me know if you have any additional questions.

Thanks!

Ashley Neal
Financial Analyst, Commercial Senices
National Park Senvice

202.354.1968 -

1201 Eye Street NW, 11th Floor
Washington, DC 20005

Debra Hecox

Branch Chief, Planning and Development
NPS Commercial Senices Program
12795 W. Alameda Parkway

Lakewood, CO 80228

(303) 987-6910

Lorene Walter

Senior Asset Management Specialist
WASO Commercial Senices
202-513-7152

202-997-9571 (cell)

@ NACE003 possible DM remedy.xlsx
32K
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DEPARTMENT OF THE INTERIOR Mail - NACE003 Underwater Report -

Notimend * 98 |

6/2712014

NACEO003 Underwater Report

Walter, Lorene <lorene_walter@nps.gov> Fri, Jun 27, 2014 at 12:35 PM
To: Frank Young <frank_young@nps.gov>, DeWayne Perry <dewayne_perry@nps.gov>

Cc: Stewe LeBel <steve_lebel@nps.gov>, Wanda Washington <wanda_washington@nps.gov>, Elizabeth Tinker
<liz_tinker@nps.gov>

Frank & DeWayne

Thank you again for meeting me at the BPM this moming! _

Attached is the U/W report | promised. In it is the "map" of the marina which will help you to identify Docks
1,2,3,4,3W and 4W.

Let me know if you have any other questions.

Under a separate email | detailed the outcomes of our meeting today.
Have a wonderful holiday.

L

Lorene Walter

Senior Asset Management Specialist

WASO Commercial Senices

202-513-7152

202-997-9571 (cell)

@ NACE003_Buzzard Point Marina UW Condition Assessment final.docx
— 22136K .

s . =Rk . _: - I 1
https://mail .g cogle.com/mail /u/0/?2ui=28&ik=07d9bf68 19&view=pt&search=inbox&th: 146deZe47900d509&5|ml. 146de2e47900d509 1-15-CV-02107 61278



UNDERWATER CONDITION
ASSESSMENT OF DOCKS 1, 2, 3, 3W,
4, and 4W: Evaluation and
Recommendations

Buzzard Point Marina, Washington, D.C.

Prepared by:

COLLINS

ENGINEERSZ

745 Bluecrab Road, Suite B
Newport News, Virginia 23606
(757) 873-0251 phone

(757) 873-0261 fax

www,collinsengr.com
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1.0 EXECUTIVE SUMMARY

This report summarizes Collins Engineers Inc.’s (Collins) underwater condition assessments of Docks 1, 2, 3,
3W, 4, and 4W at Buzzard Point Marina located in Washington D.C. The purpose of the condition
assessments was to verify the physical conditions of the structures. Appendix A provides a layout of the

dock system.

Overall, the underwater elements of Docks 1, 2, 3, 3W, 4, and 4W were observed to be in overall fair to
poor condition with minor to moderate inherent defects. Primary structural elements were sound with
superficial cracks, splits and checks having no effect on strength or serviceability. However, the

unencapsulated foam floats of Dock 4W exhibit significant deterioration and missing float units.

1:15-CVv-02107 0281



2.0 LIFECYCLE OF THE MARINA

The performance and service life of marina structures are affected by a wide range of issues including:
severity of environmental exposure, structural loading and damage, durability and quality of materials,
frequency of monitoring condition, and early implementation of maintenance or remedial works. In
practice, timber structures most often fail through a process of gradual deterioration. The typical service
life of the timber elements is of the order of 7 to 25 years, and the life of the steel and concrete

elements is of the order of 30 years. Based on observed conditions, with implementation of proper

monitoring and maintenance, the marina life cycle is expecte_.
3.0 CONDITION ASSESSMENT

3.1 METHOD OF ASSESSMENT

The condition assessment was conducted on February 25, 2014 by a four-person team consisting of a
professional engineer-diver and three engineer-divers using commercial surface supplied diving
equipment. Representatives from the NPS were present during the inspection. During the inspection, the

divers worked from the pier structures.

A full inspection was performed on all of the components below water on Docks 1, 2, 3, 3W, 4 and 4W. The
inspection consisted of a Level | examination of the floatation systems and dock framing elements with
particular attention given to any observed area of significant deterioration or apparent distress. A Level |
inspection is a visual inspection (or tactile inspection when visibility is limited). The purpase of this
inspection is to detect significant damage or deterioration. At the time of inspection, the underwater
visibility was less than 1 foot and the water surface temperature was approximately 40 degrees
Fahrenheit. Marine growth was light, consisting of a thin layer of algae covering the elements located

below water. It was not possible to photograph the underwater conditions due to the poor visibility.

A Level Il inspection was performed on any areas where specific defects were noted based on the visual
assessment. The floats and framing members were cleaned as necessary to obtain typical condition
assessments. The purpose of this inspection is to clean the structure sufficiently in order to detect surface

defects normally obscured by marine growth.

Level Il inspections were not required and were outside the scope of the underwater condition
assessment. Level Ill inspections are highly detailed inspections of critical elements to detect hidden or

interior damage and utilize non- destructive tests such as increment boring and ultrasonic.

1:15-CV-02107 0282



The following criteria govern the assessment ratings of the structural components:
° Very Good Condition = no problems noted.
e Good Condition = same minor problems.
e Satisfactory Condition - structural elements show some minor deterioration.

° Fair Condition - all primary structural elements are sound but may have minor isolated section
loss, checks, splits, cracking, or spalling.

e Poor Condition — prevalent amounts of minor section loss, deterioration, or spalling are present.

° Serious Condition - significant section loss, deterioration, or spalling has seriously affected primary
structural components. Local failures are possible.

e Failed Condition - global failures present with complete loss of structural stability.
All the structural elements of this marina were found to be in satisfactory, fair, or poor condition.

3.2 DOCK 1 CONDITION ASSESSMENT

Overall, the underwater elements of Dock 1 were observed to be in.conditicm with minimal inherent

defects: Primarystuchuratslements v .

The following observations of condition are provided for informational purposes. They do not represent
deficiencies which currently impact the marina life cycle, but rather are provided as data points for
comparison with the results of future underwater assessments to determine if deterioration is accelerating
and correction is required before the projected lifecycle replacement of the corresponding dock element.

The following specific defects were observed:

1:15-CV-02107 0283



3.3 DOCK2 CONDITION ASSESSMENT

Overall, the underwater elements of Dock 2 were observed to be in-condition with minimal inherent

defects. Primary structural elements we:re]

The following observations of condition are provided for informational purposes. They do not represent
deficiencies which currently impact the marina life cycle, but rather are prwided as data points for
comparison with the results of future underwater assessments to determine if deterioration is accelerating

and correction is required before the projected lifecycle replacement of the corresponding dock element.

The following specific defects were observed:

3.4 DOCK 3 CONDITION ASSESSMENT

Overall, the underwater elements of Dock 3 were observed to be in. condition with minimal inherent
defects. Primary structural elements were sound with coating failures and light corrasion. Thes-
I ‘

The following observations of condition are provided for informational purposes. They do not represent
deficiencies which currently impact the marina life cycle, but rather are provided as data points for
comparison with the results of future underwater assessments to determine if deterioration is accelerating

and correction is required before the projected lifecycle replacement of the corresponding dock element.
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The following specific defects were observed:

3.5 DOCK3W CONDITION ASSESSMENT

Overall, the underwater elements of Dock 3W were observed to be in-condition with minimal inherent

defects.

The following observations of condition are provided for informational purposes. They do not represent

deficiencies which currently impact the marina life cycle, but rather are provided as data points for
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comparison with the results of future underwater assessments to determine if deterioration is accelerating

and correction is required before the projected lifecycle replacement of the corresponding dack element.

The following specific defects were observed:

3.6 DOCK4 CONDITION ASSESSMENT

Overall, the underwater elements of Dock 4 were observed to be in_ca ndition with minimal

nherent detects. [
The following observations of condition are provided for informational purposes. They do not represent
deficiencies which currently impact the marina life cycle, but rather are provided as data points for

comparison with the results of future underwater assessments to determine if deterioration is accelerating

and correction is required before the projected lifecycle replacement of the corresponding dock element.

The following specific defects were observed:
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3.7 DOCK4W CONDITION ASSESSMENT

Overall, the underwater elements of Dock 4W were observed to be in-conditinn with minor

inherent defects.

The following observations of condition are provided for informational purposes. They do not represent
deficiencies which currently impact the marina life cycle, but rather are provided as data points for
comparison with the results of future underwater assessments to determine if deterioration is accelerating

and correction is required before the projected lifecycle replacement of the corresponding dock element.

The following specific defects were observed:

3.8 QUAYWALL CONDITION ASSESSMENT

Overall, both quaywalls were observed to be in fair condition with minor inherent defects. Primary
structural elements of the stone faced quaywall were sound with mortar loss of up to 100 percent, and
concrete volume loss along the bottom 2 feet of the stone faced wall measuring up to 2 feet long x 2 feet
vertical x 1.5 feet de:ep. The cast-in-place concrete quaywall exhibits random areas of poor consolidation
measuring up to 3 feet long x 16 inch wide x 3 inch deep. These defects have no effect on strength or

serviceability on either the stone faced or cast-in-place quaywail.
3.9 BOATRAMP CONDITION ASSESSMENT

Overall, the boat ramp structure was observed to be in fair condition with minor inherent defects. Primary
structural elements were sound with concrete mortar loss with exposed aggregate of up to 2 inches. These

defects have no effect on strength or serviceability.
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4.0 EVALUATIONS AND RECOMMENDATIONS

As previously stated, the dock structures were observed to be in overall fair to poor condition with
minimal inherent defects. The majority of primary structural elements were sound with superficial cracks,
splits and checks having no effect on strength or serviceability. However, the unencapsulated foam floats

of Dock 4W exhibit significant deterioration and missing float units.
The following repairs are recommended for Docks 1, 2, 3, 3W, 4, and 4W:

e Unencapsulated foam float units — The unencapsulated foam floats exhibit heavy section loss and
movement, or the possibility of heavy section loss and movement. As a result, Docks 3W and 4w

should be réconstructed using plastic floats and the existing timber decking.

e Corrosion on interior steel — The steel on the underside of the dock between floats exhibits
corrosion and section loss of up to 10 percent. The steel shouid be cleaned, and coated with a
marine grade corrosion resistant coating within the next year to help ensure a continued service

fife of 15 to 20 years.

o Deterioration of timber rub boards — The rub boards on Docks 2 and 3, as well an isolated area at
the northeast corner of Dock 4 exhibit checking and splitting with section losses of up to 100
percent, and should be replaced in kind within the next 3 years to help protect the docks and

those vessels moored alongside.

o Timber mooring and guide pile deterioration — Due to the abrasion and section loss on the
mooring and guide piles it is recommended that those piles exhibiting section loss of 20 percent be

replaced within the next year, this equates to 25 percent of the piles.

Steel guide pile systems —It is recommended that the missing pile guide systems be replaced.

As previouély stated, both quaywalls were observed to be in overall fair condition with minor inherent
defects. Primary structural elements of the quaywalls were sound with minor defects that have no effect

on strength or serviceability and are not expected to require replacement beyond the 25 yr plan.
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Appendix A

Marina Layout
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Appendix B

Photos
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Photo 1

Qverall view of
Dock 1, looking
south.

Photo 2

View of timber pier
on Dock 14, looking
north.
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Photo 3
View of typical float

to fiberglass
connection.

Photo 4
Area of deterioration

of fiberglass between
float sections 1 and 2.
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Photo 5

View of typical
cracking in the
fiberglass decking.

Photo 6

View of typical
deterioration in the
fiberglass decking.
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Photo 7

Typical view of
connection hardware
between adjacent
fiberglass sections.

Photo 8

View of section loss
duc to abrasion on
west face of Dock 1.
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Photo 9

View of a check in a
mooring pile on the
east side of Dock 1.

Photo 10

Qverall view of
Dock 2, looking
south.
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Photo 11

View of typical
cracking and
checking on the rub
boards of Dock 2.

Photo 12

Qverall view of
Dock 3.
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Photo 13

View typical plate
steel underdeck on
Dock 3.

Photo 14

View of narrow
portion of Dock 2.
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Photo 15

View of typical Pile
Guide System on
Dock 2.

Photo 16

View of Lower Pile
Guide sleeve
extending above top
of dock.
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Photo 17

View of missing Pile
Guide System on
Dock 3.

Photo 18

Area of 100 Percent
section loss on the
Guide System Sleeve
on Dock 3
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Photo 19

Area of 100 Percent
section loss “T”

connection plate on
Dock 3.

Photo 20

Overall view of
Dock 3W, looking
south.
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Photo 22

View of typical
connection hardware
on Dock 3W.

Photo 23

View of
unencapsulated
foam connection
- hardware on
qg., Dock 3W.

1:15-CV-02107 0302



Photo 24

Overall view of
Dock 4, looking east.

Photo 25

View of Float to deck
connection on

Dock 4.
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Photo 26

View soft area of
fiberglass in the deck
on Deck 4.

Photo 27

Overall view of
Dock 4W, looking
east.
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Photo 28
Qverall view of the

stone quaywall,
looking northeast.

Photo 29

View of missing
masonry.
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Photo 30

Overall view of
ramp, looking
northwest.
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United States Department of the Interior e

. SERVILE

NATIONAL PARK SERVICE
National Capital Parks - East
1900 Anacostia Drivg, SE.

IN REPLY REFER TO: Washington, D.C. 20020

5.C. (NCR-NACE)

July 1,2014 -

Edwin Cohn, President
Buzzard Point Corporation

P.O. Box 70079

Washington, D.C. 20024

Dear Mr. Cohn:

Thank you for your letter dated June 23, 2014, confirming to stay until December 31, 2014.

Sincerely,

%/ Gopaul Noojibail :{ z _

Acting Superintendent
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7/16/2014 : DEPARTMENT OF THE INTERIOR Mail - Critical Serious Repairs - Buzzard Point Marina

fachinglon, Uands <vande_wzshington@aps.gov>

Critical Serious Repairs - Buzzard Point Marina
* message :

Washington, Wanda <wanda_washington@nps.gov> Wed, Jul 16, 2014 at 12:59 PM
To: Gopaul Nogjibail <gopaul_nogjibail@nps.gov>, Elisa Kunz <elisa_kunz@nps.gov>, Frank Young
<frank_young@nps.gov>

Cc: Ophelia Grier <ophelia_grier@nps.gov>

All:

Attached is an updated list that I will take over to Buzzard Point Marina tomorrow, as I need to go back and
follow-up on the original repairs that we requested that do last week.

Hawe a great day on purpose.

et s Tt ot Yot St Pt Pt Pt vt Pt Pt P Vot Pt Pt o P vt St P Wt . Pt v Pt Pt P ot o St Pt P Pt ot P Wt Pt Pt ) Pt W Mot Pt Bt Pt Pt vt Pt Pt T Pt it vt Pt Wt Wt Vot Pt Pt

Wanda L. Washington | Concession Management Specialist

National Capital Parks-East | 1900 Anacostia Drive, SE. | Washington, D.C. 20020
(202) 690-5158 (office) | (202) 438-6591 or (703) 862-7654 (cell) | (202) 690-0862 (fax)
wanda_washington@nps.gov

EXPERIENCE YOUR AMERICA

The National Park Senvice cares for special places saved by the American people so that all may experience our
heritage.

Critical and Serious repair issues at Buzzard Point Marina.xlIsx
14K

https://mail .g oog le.com/mail/u/0/?ui=2&ik=07d9bf68 19&view=pt&search=sent&th=147401ceb12b22a9&siml=147401ceb12b22a9 11
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Buzzard Point Marina CC-NACE003-06
Critical and Serious Repairs

1-Electrical

2-Electrical

3-Electrical

4-Electrical

I5~Electrical
|

C

6-Electrical S

7-Electrical R
u
(
C
ca

Can get done in a week.
Asked Cocessioner to take
pictures as they make the
repair. The park will return
on July 17.

1, le. 20\

Can get done in a week.

JAsked Cocessioner to take

pictures as they make the
repair. The park will return
onJuly 17

4. Wo. 3014

Can get done in a week.
Asked Cocessioner to
take pictures as they
make the repair. The
park will return on July
17.

7.\ - 2014

Can get done in a week.
Asked Cocessioner to
take pictures as they
make the repair. The
park will return on July
17.

A U201

Can get done in a week.
Asked Cocessioner to
take pictures as they
make the repair. The
park will return on July
17

7.4 201

Can get done in a week.
Asked Cocessioner to
take pictures as they
make the repair. The
park will return on July
17.

1 1201

Can get done in a week.
Asked Cocessioner to
take pictures as they
make the repair. The
park will return on July
17.

. lu-aoM
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8‘-Elcctrical

Asked Cocessioner to
take pictures as they
make the repair. The
park will return on July
17.

Can get done in a week.

T e. 20

9-Electrical

Asked Cocessioner to
take pictures as they
make the repair. The
park will return on July
17,

10-Electrical

Can get done in a week.

1. . oM

Asked Cocessioner to
take pictures as they
make the repair. The

park will return on July
17.

Can get done in a week.

1. k. oMM

11-Electrical

Asked Cocessioner to
take pictures as they
make the repair. The
park will return on July
17.

12-Dock

Can get done in a week.

. !u_;;ot“’\

"lB—Dock

||l4—Dock

15-Dock (DM)

16-Dock

T 1e.20 14

Underwat e
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17-Dock

NY Camdede J

18-Dock

19-Dock

7.l . 30149 N

[0 Dock

21-Dock

e oot

"22-Dock

e wckers”

23-Marina

. ) 4
No? ¢ o.—nf)lc.*fe

Dnj CQF}LL-OS' ered

24-Marina
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| 25-Marina
Not
CoOrobd Gont.
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United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Parks-East
1900 Anacostia Drive, S.E.
Washington, D.C. 20020

C38 (NCR-OCM)

Qb\ﬁué T a ‘) Q@""]
Mr. Ed Cohn :
President :
Buzzard Point Boat Yard Corporation
P.0.Box 70079, S.W. Station
Washington, D.C. 20024

Dear Mr. Cohn:

Indevelopment of a prospectus for Buzzard Point Marina in National Capital Parks-East, we would like to request an
inventory of any equipment or tangible property that Buzzard Point Boat Yard Corporation owns and uses in
connection with the current contract. Any budgeted inventory additions that are planned before the termination of
the contract should also be included. Ideally, the physical inventory will detail the following information for all
major personal property:

Description (including estimated age and condition);
Manufacturer; :
Model; and,

Serial number

Inaddition to this information, we also request a consolidated inventory by asset type for such miscellaneous assets
such as desk, chairs, display cases, etc. Again, this listing should include:

Description; and,
. Ligting by asset type

We are requesting this information under Section 8 of your contract which allows NPS to request reports and data
regarding your operations. If possible, please present these inventories in electronic format. Please submit this
information by June 6. If you have any questions, please do not hesitate to call me or Wanda Washington,
Concession Program Manager, at (202) 690-5158.

Sincerely,

National Capital Parks-East

cc:
NCRO-Chief Business Services
NACE-Concessions Program Manager
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. UNITEC TES DEPARTMENT OF THE INTERIOR NATIONAL
PARK SERVICE
PERIODIC CONCESSION EVALUATION REPORT

Marina Facilities -~ Standard No. VIl

FORM 10-608 (Rev. 6/82)

Concid#: | NACE0O3 Name of Concessioner: | Buzzard Point Boatyard Corporation

Region: | NCR Facility/Service: | Buzzard Point Marina/Marina

Year of Evaluation: | 2014

NOTICE TO CONCESSIONER: The elements (X) below were found deficient this date and must be corrected by the date(s) specified beiow.
Failure to make correction(s) within the date(s) specified will result in downgrading the initial rating and may result in an unsatisfactory rating
which may affect your contract/permit. Follow-up evaluations will be conducted to determine cctrective action taken.

ELEMENTS/CLASSIFICATION
Check {Box) in space provided - applicable elements (APP.)
Check (Box) in space provided - those which are deficient (DEF.)

Element Element
A. FACILITY EXTERIOR APP. | DEF. F. DOCK OPERATIONS APP. | DEF.

1. Structure Condition (B) X i9. Identification (B)

2. Grounds (B) X X 20. Dock/Ramp Maintenance (A} : X X

3. Garbage and Trash (B) . X 21. Dock Accessories (B)

Element 22. Courtesy Docks (A)
B. FACILITY INTERIOR APP. | DEF. | 23. | Dock Carts (C)
. Public Restrooms (A) 24. Boat Sewage Pump Out (B) X

5. Public and Other Areas (B) X X 25. Storage Lockers (C)

Element 26. Transportation (B)
C. OPERATIONAL APP. | DEF. Element

6. | Employee Performance (a) X G. SAFETY . APP. | DEF.

7. Employee Attitude (A) 27. Fuel Dock (A)

8. Employee Appearance (A) X 28. Utility Lines (A)

9. Operating Hours (B) 29. Security/Lighting {(B) X

10. Staffing (Aa) Element

Element ‘ . H. OTHER APP. | DEF.
D. RATES APP. | DEF. | 30. | Public Signs (B)

11. Authorized Rates (A) X 31. Vending (B)

12. Posting of Rates (B) X 32. Beverage Container Guidelines (B)

13. Sales Verification (C)

14. Reservation Deposit and Refund

Policy (B)
Element
E. SLIP RENTALS APP. DEF.
15. Rental Registers (B) .
i6. Order of Rental -(A4) X
17. Rental Agreements (A)
18. Authorized Types of Rentals (A)
ITEM EVALUATION OBSERVATION CORR.ECT CORRECTED
# . BY (Date) BY (Date)
2 Tripping hazards need to be addressed such as the hump that you have to step over 10/3/2014 .
as you enter the marina (marked a solid yellow or with stripes), and the e“ou.} Gl aqn
sidewalks leading to the comfort station have about a 4in. space between it and \ump
the grass, and as a result it was suggested that the Concessioner fill it in some ';'ofc(x.}fﬂktb f22
mulch and let it grow and make a nice neat trim.

5 Seal the inside and the outside of the vent cover to prevent any rodents from 10/3/2014 '\ f ]
getting into this area. (’/7/0)0“"

5 Place a cover over the receptacles in the butler building/office front closet. 10/3/2014 |igidiaau4

5 In the work room the work rest on the grinder should be adjusted to 1/8 to 10/3/2014 {(r‘\w«% i
prevent pinch point. ) 1Q 22/ G

20 There were several soft spots on both foam docks that needed to be refilled. 10/3/2014 [iof H i

20 The ramp leading down to Dock B needs have the words “WATCH YOUR STEP” to prevent 10/3/2014 ,0/7/96[./'
a trip hazard. And paint a 6 inch yellow strip on the gang plank. .

EVALUATION # OF OBSERVATIONS BY CLASSIFICATIONS NUMERIC NPS EVALUATOR CONCESSIONER

DATE PERIODIC RATING SIGNATURE SIGNATURE

INITIAL A ' B, c 4 L i\ g
9/17/2014 1 A (R) 0 | “Preliminary QW ﬂ//}m
\ o)

FOLLOW-UP q
10/7/2014 (@] D3 ] P2 Final &&@-}% /kjﬂ/’“
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Buzzard Point Marina
Concessions, Maintenance and Safety Inspection
9.17.2014

Figure 1 Paint the raise in the walking surface to identify trip hazard

Figure 2 - Correct the trip hazard in the side walk leading from comfort station
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Figure 3 Seal the inside and outside vent cover to prevent infection

Figure 4 All switches, receptacles, etc., provided with tight fitting covers. 29 CFR 1910.305 (b) (2)
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Figure 5 Adjust the work rest to 1/8 of an inch to prevent pinch point.

Figure 6 Paint the words Watch your Step and paint a 6 inch on the gang plank below
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1 \ [~ \ 1
UNI /,TATES DEPARTMENT OF THE INTERIOR NATIONAL \ Ve |
PARK SERVICE > 4 ( .
PERIODIC CONCESSION EVALUATION REPORT , WML eCd Clee
Marina Facilities — Standard No. Vil
FORM 10-608 (Rev. 6/82)
Concidé: | NACEOQO3 Name of Concessicner: | Buzzard Point Boatyard Corporation
Region: | NCR Facility/Service: | Buzzard Point Marina/Marina
Year of Evaluation: | 2014
NOTICE TO CONCESSIONER: The elements (X) below were found deficient this date and must be corrected by the date(s) specified below.
Failure to make correction(s) within the date(s) specified will result in downgrading the initial rating and may result in an unsatisfactory rating
which may affect your contract/permit. Follow-up evaluations will be conducted to determine corrective action taken.
ELEMENTS/CLASSIFICATION
Check (Box) in space provided - applicable elements (APP.)
Check (Box) in space provided - those which are deficient (DEF.)
Element Element
A. FACILITY EXTERIOR APP. DEF. F. DOCK OPERATIONS AFP. DEF.
[ Structure Condition (B) X 19. Identification (B) X
2. Srounds {(B) X X 20, Dock/Ramp Maintenance (A) X ,\
4 Garbage and Trash (B) X 21, Dock Accessories (B)
Element 22. Courtesy Docks (A)
B. FACILITY INTERIUR ADE. DEF. 23. Dock Carts (C)
4. Public Restrooms ([A] ¢ 24. Boat Sewage Pump Out (B} b4
5. Public and Other Areas (B) X 4 a5, Storage Lockers (C) X
Element 26. Transportation (B)
G- OFFRATIONAL AFF. | DEF. Element
6. Employee Performance (A) .4 Gy BAFRTX APP DEF.
7 Employee Attitude (A) 7. Fuel Dock (A)
8. Employee Appearance (A) X 28. Utility Lines (A)
9. Operating Hours (B) | 29. Security/Lighting (B)
10. Staffing (A) Element
Element H. OTHER APP. | DEF.
D. RATES APP. | DEF. | 30. | Public signs {(B)
Il. Authorized Rates (A) X i o 5 Vending (B)
12. Posting of Rates (B) X 32 Beverage Container Guidelines (B)
13. Verificatian (C)
14 vation Deposit and Refund
r (B)
Element
E. SLIP RENTALS APP. DEF.
15. Rental Registers (B)
16. Order of Rental (A) X
L7 Rental Agreements (A)
18. Authorized Tyvpes of Rentals (A)
ITEM EVALUATION OBSERVATION CORRECT CORRECTED
- e h BY (Date) | BY (Date)
EVALUATION # OF OBSERVATIONS BY CLASSIFICATIONS NUMERIC NPS EVALUATOR CONCESSIONER
DATE PERIODIC RATING SIGNATURE SIGNATURE
INITIAL A B | c ] . /]
I " - Y , AL e ——
9/18/2014 ! | Preliminary .} = )
- F el L= 3
FOLLOW-UP L))
Final -
n
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024
(202) 488-8400

December 1, 2014

Wanda Washington, Concession Specialist
National Park Service /National Capital Park East
1900 Anacostia Dr. S.E.

Washington D.C. 20020

Dear Ms. Washington,

In regards to pesticides, herbicides, insecticides, we do not at this time or in the near
future feel we have a need for their use. The last 12 months (2014) we have not used any
~ of the above.

Should we feel that there is a problem and a need for pesticides, herbicides, or
insecticides, we will notify you with your NPS, IPM proposal form immediately for your

approval.

Should you have any questions please contact Christine Barna at 202-297-2628.

Sincerely,

Edwin Cohn
President

;:}(HL"’I\WF‘W

] l

L
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12/16/2014 DEPARTMENT OF THE INTERIOR Mail - Buzzard Point/James Creek Prospectus development

Gammon, Vicky <vi6ky_gammon@nps.gov>

Buzzard Point/James Creek Prospectus development
1 message : ’

Noojibail, Gopaul <gopaul_noojibail@nps.gov> Tue, Dec 16, 2014 at 12:31 PM
To: Lisa Mendelson-lelmini <Lisa_Mendelson-lelmini@nps.gov>, Philip Selleck <philip_selleck@nps.gov>

Cc: Tammy Stidham <Tammy_Stidham@nps.gov>, Vicky Gammon <vicky_gammon@nps.gov>, Steve LeBel
<steve_lebel@nps.gov>

All- | am updating everyone on the outcomes of the meeting NCR concessions and the park had yesterday
regarding the subject. Steve, please correct me if | misrepresent our conversation.

Discussion points (Steve L and Vicky please weigh in as necessary)

« | am being told that even with some DM in the contract, to make a combined contract feasible, the park
would have to subsidize $1.2M over the life of the contract.

« Most of the DM identified relates to James Creek.

o If Buzzard Point was not part of a contract, some of the DM that is currently slated for the park to cover
could be rolled back into a single contract, thereby reducing the amount the park would have to cover.

« My understanding that the resulting James Creek contract would be financially viable, if just barely.

+ NCR concessions indicated that the timeline for any contract to be let by end of April is very tight. We
discussed moving this timeframe out to May to ensure that we have plenty of time. This necessitates a
conversation w WASO and the Concessionaire.

Options to move forward

1. NCR suggested saliciting for a combined contract but with language stating that BP would be closed after
the first year. Vicky is concerned that this may be precedent setting and it raises questions along the
lines of why would an operator want to sink and resources into BP. | do not have a feel for this option's
viability,

2. Put out a solicitation that just addresses JC and close BP by the end of the temporary contract's
expiration, The park would ciose the gates the NPS could take some time to determine the best use of

the area.

3. Vicky suggested putting out a contract that included both park areas that would require JC to remain as a
marina but provide authorization for a bidder to propose water access type services at the BP site. This
would serve as possibly an the idea generating exercise we have discussed in the past. NCR seemed

unsure about this option.
4. As framed, | do not see a combined contract as viable based on the newer information provided to the

park in terms of DM.

The park was advised that if a decision was not made very soon our timeline would be fully compromised.

To this end - and per this email, | am asking NCR to comment on the option 3 and | would like some feedback
from the RD office on this option also. | am also open to option 2. Both would require closing BP.

Anyone please feel free to clarify or correct me as needed.

Thanks
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NOTES: as of 12/302014
Buzzard Point Boatyard Corporation RMR Deposits = 4% of Annual Gross Receipts
Concessioner's Fiscal Accounting Year = September 1 - August 31 '

Contract Operating under 3rd 1-year extension. Concession plans to leave 9/30/2014

Total degosi[s per: Annual Financial Report (AFR)
| BUZZARD POINT BOATYARD CORPORATIQN
Concessions Conctract #CC-NACE003-06

Repair Maintenance Reserve Account
1/1/2007-8/31 2007 4% of Reported Annual Gross Receipts based on
' Concessioner Fiscal Year
(Annual Breakdown of Fiscal Years Reported
1/1/2008-8/31/2014 Below)
Total funds in RMR Account

Project #1  (NPS approved 8/5/2013)

[RMR Remaining Balance After Project #1

Project #6  (NPS approved 8/5/2013)
Project #7  (NPS approved 8/5/2013)

((Remaining Balance in RMR

inanciail of AR NS IR

2007(*)
2008
2009
2010
2011
2012
2013
2014

TOTAL

(*) Reflects monthly gross revenues as reporting by the Concessioner to NPS for 1/1/2007-8/30/2007
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National Capital Parks-Fast

1900 Anacostia Drive, SE.
Washington, D.C. 20020

To: Mikaila Milton, IPM Coordinator, National Capital Parks-East
Jamese Hemsley, Park Ranger, National Capital Parks-East

From: Wanda L. Washington, Concessions Specialist, National Capital Parks-East

CC: Tanya Gossett, Acting Chief, Resource Management, National Capital Parks-East
‘Ophelia Grier, Chief of Administration, National Capital Parks-East

Date: - 1/15/2015

Re: .. 2014-2015 Pesticide Use Log and Proposal Form for Buzzard Point Marina

Buzzard Point Marina has submitted a letter to NPS that they do not use any pesticides, herbicides, or -
insecticides now or in the last 12 months. If there is a need for any pesticides, herbicides, or
insecticides they will notify NPS and specifically you with a proposal form immediately for approval.

If you have any questions or need more information you can call me at extension 5158 or come see me.
Please let me know if these products have been approved or not so that I may pass this information on
to the Concessioner.
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United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Parks-East
1900 Anacostia Drive, S.E.

Washington, D.C. 20020

January 15, 2015

To: Branch Chief, Planning and Development, Commercial Services Division,

Washington Office
Through: Associate Regional Director, Operations and Education, National Capital Region
S
From: Superintendent, National Capital Parks-East ;)j‘\c&:{i
Subject: Determination for No Repair Maintenance Reserve Account inh:‘.luzzard Point Marina

Temporary 1-year Concession Contract

In accordance with 36 CFR §51.81, “special accounts” and specifically repair and maintenance reserve
accounts (RMR), are not required, but are optional, and may be included in concession contracts at the
Director’s discretion. After consideration of the circumstances predicating the need for a temporary 1-
year concession contract at Buzzard Point Marina, it has been determined that requiring an RMR has
neither financial benefit to the park nor sustainable benefit to the marina facility proper. This decision is
based on the following:

1. Conformity with other Temporary Contracts: Requiring no RMR in this temporary contract is in
conformance with the terms of other temporary contracts executed through out the NPS.

2. Repair/Maintenance Required: The temporary contract requires the concessioner to
maintain the facility,

3 Repairs Completed: All identified critical/life safety repairs have already been completed-
by the concessioner;

4. Not Cost Effective or Beneficial: As calculated, the 3-year average gross receipts for this
operation is estimated at $122,000 (see draft Business Opportunity). The four percent (4%) of
gross receipts proposed for RMR equates to an approximat gross return during the 1-
year term. Little-to-no net benefit is realized by the park after deducting costs for account
tracking and monitoring;

5. No RMR projects: There are no RMR projects identified for the marina commensurate with the
amount of estimated RMR deposits. The marina docks are old and obsolete and in need of
replacement — not overhauling,

6. Future Use Unclear: During the temporary contract, the park and region will be carefully
looking at the type and level of use needed in this location, as well as the possible effect of
upcoming planned development in the area. Therefore, concessioner investments, i.e. dock
replacement,

Should you have any questions, feel free to contact me at gopaul noojibail@nps.gov or 202-690-5127.
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United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Region
1100 Ohio Drive, S.W.
Washington, D.C. 20242

IN REPLY REFER TO:

10.A. (NCR-OBS)

January 21, 2015

Mr. Edwin Cohn, President .
i yvard-Corporatiopp

P.O. Box 70079

Washington, D.C. 20024

Dear Mr. Cohn:

Thank you and ybur staff for meeting with us on several occasions recently to discuss temporary
concession eontract TC-NACE003-15 to operate Buzzard Point Marina for one year.

In your conversations with National Capital Parks-East Superintendent, Gopaul Noojibail, you expressed
concern with several standard requirements of National Park Service concession contracts, i.e. the Repair
and Maintenance Reserve (RMR), the storage of trailers without accompanying vessels, and the
acceptance of credit cards.

In response to your concerns, we set the RMR percentage to 0%, eliminated the requirement to provide
trailer storage only when boats are stored on the trailer, and eliminated the requirement to accept credit
cards as a form of payment from slip renters. The draft contract has been edited to reflect these changes.

It is not the policy of the National Park Service to negotiate its concession contracts. In this instance
however, and only in this instance, we have agreed to these exceptions. These onetime exceptions do not
establish precedent. We have agreed to these exceptions only because TC-NACEQ03-15 is a short term
temporary contract, we plan to closely monitor facility maintenance during the term, and although it is
customary practice in business to accept credit cards, we have not received documented visitor complaints
concerning the acceptance of credit cards over the term of the previous contract. We are willing to accept
the visual impact of trailers stored without accompanying vessels for the short term of the contract.

We appreciate your attention to this important matter. I hope this addresses your concerns and answers
your questions about the temporary contract. If you have any questions, please do not hesitate to contact
Steve LeBel, Deputy Associate Regional Director of Operations at (202) 619-7072.

Sincerely,

L G\ (W/t Wﬂx’m/ ;@Q’VMM /A

Robert A. Vogel

& Mcgloml Director

Gopaul Noojibail, Superintendent
National Capital Parks-East

Arenoledg ement of MP Dees ["" ;1/5“/5

L
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- United States Department of the Interior
NATIONAL PARK SERVICE
1849 C Street, N.W.
Washington, D.C. 20240

N REPLY REFER T0: JAN 2 8 2015

(2410)

Memorandum

To: Regional Director, National Capital Regiotn\

From: Associate Director, Business Services % 'K\ﬂ/ g@,\f' Aéy

Subject: Approval to Award a Temporary Concession Contract, CC-NACEOO3, at Buzzard

Point Marina, National Capital Parks - East

We have reviewed your memorandum received December 8, 2014, requesting approval to award
the existing concessioner a 4-month temporary concession contract to operate the Buzzard Point
Marina and the updated request of January 13 to award the temporary contract for a term of
twelve months. The category I contract, CC-NACE003-06, provides marina services and
expired by its terms December 31, 2011. The third and final year of extensions expired on
December 31, 2014. We are aware you intended to release a prospectus combining the
NACEOQ03 services with another marina operation, NACE006, on or before December 31, 2014,
but that project is delayed.

It is our understanding the region has taken all reasonable and appropriate steps to consider
alternatives to avoid an interruption of visitor services. The recently published Federal Register
notice, Part 51 Final Rule, amends 36 CFR 51.24(a) to allow the flexibility to award a temporary
contract upon contract expiration and assure that visitor services continue uninterrupted.

We approve the award of a temporary contract not to exceed 12 months to allow sufficient time
for the completion of a new contract. We recognize the emergency nature of the request and
therefore, we approve also waiving the requirement for publishing a notice in the Federal
Register at least 30 days prior to temporary contract award.

If you have any questions, please contact Brian Borda, Chief, Commercial Services Program, at
202-513-7156, or Debra Hecox, Planning and Development Branch Chief, at 303-987-6910.

Attachment
cc: Regional Concessions Chief, National Capital Region

Deputy Associate Regional Director, National Capital Region
Superintendent, National Capital Parks — East
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James Creek Briefing

Scenarios from meeting on 3.12.15:
1. 5year contract
2. 7-8year contract
3. 10 year contract

Current Status of contract scenarios: ,

The condition assessment states over $1IMM in maintenance obligations (total for a ten (10) year term
including DM, PM, RMR, CR). We have worked with WASO asset management to reduce this amount to
Il in order to have a reasonable maintenance plan and a feasible contract.

There are other startup costs not associated with maintenance that need to be considered for contract
feasibility.as well, and this amount is|j (personal property, inventory, and working capital).

We have outline the 3 scenarios below with the understating we are prescribed (by law) to advertise a
prospectus that has a fair and reasonable return to the concessioner, and that our goal is to have an
“attractive” prospectus in order to receive sound proposals.

The law also states that contracts must be a ten {10) year term unless extraordinary circumstances
dictate otherwise, and we must have Director Approval for any term shorter than ten (10) years.

All Scenario Assumptions:
e Revenues are projected at approjjjij at the beginning of the contract. This includes an

85% reduction of parking lot revenue to account for the Coast Guard move and the parking

trend decline. .

¢ All contracts will assume a maintenance plan ofjjjjjj. including deferred maintenance expense
smoothed over the first 4 years of the contracts.

e All contracts, at any term, assume the startup costs will be approx Jjjj This includes personal
property, inventory, and working capital.

¢ The reduced deferred maintenance i}

o ! the deferred maintenance expense is appropriated for the wave attenuator
replacement on Dock E.

Initial Investments Assumptions
“’Pérsonal Property
Start-Up Expenses

-and Working Capital (2.0%)

Total

e c——————

Plus initial DM smoothed over the first 4 ye e cont 5aﬁcjjﬂbﬂéselir¥e DM}
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Scenario 1:- 5 year contract:

e Breakeven point: Year 3
o Franchise Fee : 2.0% [Jfreturn to the park over the contract term

Salability:
This contract is feasible, however the “salability “is a very high risk. Standard contracts allow for a

breakeven point at year 5 for a ten (10} year contract, this provides a positive cash flow for the
concessioner for five (5) years. We do not believe this to be an attractive offer for potential bidders due
to the high investment cost and lack of positive cash flow until year three (3).

Maintenance:
This contract has an extreme minimum maintenance requirement. This scenario has a 50% reduction
in deferred maintenance from the already reduced $151k. This will increase the maintenance liability

of the park!

+" The total maintensnce investe- Y
« I <o ended reduced maintenance investment

Risk:

This contract poses a very high risk to the park due to the very low salability, extremely low
maintenance requirements for the concessioner, and the maintenance liability to the park. This contract
structure allows for a very minimum amount of maintenance and maintenance reserve. This will
become a liability for the park since there is a significate amount of deferred and recurring maintenance.

Scenario 2: 7 & 8 year contract(s):

o Breakeven point: Year 4 (both contracts)
e Franchise Fee: 4.8% (both contracts) 7 year-Jjreturn to the park; 8 year- [ return to
the park

Salability:
This contract is feasible, however there is very little difference, in maintenance requirements, from a

ten (10) year contract and adds no benefit from a term two (2) or three (3) years shorter.

Maintenance:
Both contracts have a significantly reduced maintenance requirement. This scenario has a 50%
reduction in deferred maintenance from the already reducedJjjjij-
e The total maintenance investment for a seven (7) year contract isfjjjj (including the initial DM
B 60% of the [Jfrecommended reduced maintenance investment
e The total maintenance investment for an (8) year contract i (including the initial DM
): 65% of the JJp recommended reduced maintenance investment
This contract poses a risk to the park due to the low maintenance requirements for the concessioner,
and the maintenance liability to the park. This contract structure allows for a minimum amount of
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maintenance and maintenance reserve. This will become a liability for the park since there is a
significate amount of deferred and recurring maintenance.
Scenario 3: 10 year contract:

e Breakeven point: Year 5

o Franchise Fee: 6.0 7 return to the park over contract term

Salability:
This contract is feasible with a reasonable business opportunity.

Maintenance:
This contract has the reduced maintenance requirement as stated in the assumptions and a 50%
reduction in deferred maintenance from the already reduced-

o The total maintenance investment is [Jfover the contract term (including the initial Dm

o  65% of the [Jfecommended reduced maintenance investment
Risk:
This contract structure is the lowest risk of the three (3) scenarios due to the salability (reasonable
return to the concessioner); the park will receive the greatest amount of maintenance possible, and the
greatest return in franchise fees.

NCR Comments and Recommendations:
Due to the very high deferred maintenance and maintenance requirements we recommend, in all three
scenarios, the park take less of a return in franchise fees to allow for more maintenance by the
concessioner. This requires a high level of monitoring and review from the park. We recommend a 10
year contract term to allow for the greatest maintenance investment, curing of deferred maintenance,
and reduce the liability of the park. Our recommended contract structure is the following:
¢ Term ten (10) years
¢ Franchise Fee: 3.0% -return to the park over the term
e 7% reduction in deferred maintenance
o in DM spread over 4 first year of the contract
o) .in maintenance over the contract term

Contract Termination: {Standard Contract Language from the Cat. | Contract) The following are the
provisions for terminating a contract.

(1) The Director may terminate this Contract at any time in order to protect Area visitors, protect,
conserve, and preserve Area resources, or to limit visitor services in the Area to those that
continue to be necessary and appropriate.

(2) The Director may terminate this Contract if the Director determines that the Concessioner has
materially breached any requirement of this Contract, including, but not limited to, the
requirement to maintain and operate visitor services to the satisfaction of the Director, the
requirement to provide only those visitor services required or authorized by the Director pursuant
to this Contract, the requirement to pay the established franchise fee, the requirement to prepare
and comply with an Environmental Management Program, the requirement to duly expend funds
from the repair and maintenance reserve and the requirement to comply with Applicable Laws.
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(3) In the event of a breach of the Contract, the Director will provide the Concessioner an
opportunity to cure by providing written notice to the Concessioner of the breach. In the event of
a monetary breach, the Director will give the Concessioner a fifteen (15) day period to cure the
breach. If the breach is not cured within that period, then the Director may terminate the
Contract for default. In the event of a nonmonetary breach, if the Director considers that the
nature of the breach so permits, the Director will give the Concessioner thirty (30) days to cure
the breach, or to provide a plan, to the satisfaction of the Director, to cure the breach over a
specified period of time. If the breach is not cured within this specified period of time, the
Director may terminate the Contract for default. Notwithstanding this provision, repeated
breaches (two or more) of the same nature shall be grounds for termination for default without a
cure period. In the event of a breach of any nature, the Director may suspend the Concessioner's
operations as appropriate in accordance with Section 16(a).

(4) The Director may terminate this Contract upon the filing or the execution of a petition in
bankruptcy by or against the Concessioner, a petition seeking relief of the same or different kind
under any provision of the Bankruptcy Act or its successor, an assignment by the Concessioner
for the benefit of creditors, a petition or other proceeding against the Concessioner for the
appointment of a trustee, receiver, or liquidator, or, the taking by any person or entity of the
rights granted by this Contract or any part thereof upon execution, attachment or other process of
law or equity. The Director may terminate this Contract if the Director determines that the
Concessioner is unable to perform the terms of Contract due to bankruptcy or insolvency.

(5) Termination of this Contract for any reason shall be by written notice to the Concessioner.
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Scenario Combined contract:
e Breakeven point: Year5

o Franchise Fee: .8 %[Jfreturn to the park over contract term
o This initial investment i o with the initial om

Salability:
This contract is feasible with a reasonable business opportunity; however it has significantly reduced DM

and RMR, and a significant startup investment.

Maintenance:
This contract has the reduced maintenance requirement as stated in the assumptions and a 35%
reduction in deferred maintenance from the already reducedjjjjjjik
o The total maintenance investment is [ over the contract term (including the initial DM
o 92% of the $1.2MM recommended reduced maintenance investment ( for both Buzz and
James)
Risk:
This contract structure is a risk due to the high investment startup, and the maintenance requirements
over the term of the contract. This has a very low return of franchise fee to the park and would require
close monitoring of the deferred and cyclical maintenance.
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United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Parks - East
1900 Anacostia Drive, S.E.
Washington, D.C. 20020

IN REPLY REFER TO:

5.D (NCR-NACE) 20 ARR- 05

Mr. Ed Cohn

President

Buzzard Point Boatyard Corp.
P.O. Box 70079

Washington, D.C. 20024

Dear Mr. Cohn:

This is to inform you that in accordance with Concessions Contract # CC-NACEQ003-15, National Capital
Parks-East would like to take this opportunity to remind you of your contractually obligated plans/reports
that must be submitted, along with their due dates, throughout this 2015 Contract year. The plans, due
dates, and places that are listed in various sections of your Contract, Exhibit B (Operating Plan), Exhibit
H (Maintenance Plan), and or Exhibit I (Insurance) are listed below.

e Balance Sheet — Due March 19, 2015, (This report must be submitted to the park within five (5)
business days from receipt of this letter) (Contract, Section 14 (c) (1))

e Annual Maintenance Plan (Exhibit H —Part A 5)) — Due April 30, 2015
Environmental Management Program (Section (Section 6 (b) (1), also Exhibit B IIT H)) -
Due May 4, 2015 v

e Risk Management Plan (Exhibit B, Section HI. G) (1)) - Due May 4, 2015

Ve Certificate of Insurance (Contract, Section 12 (b), and .Exhibit I} - Due June 3, 2015

s Concessions Maintenance Reporting (Exhibit H, Part A 6))- Due September 1, 2015

e Personal Property Report (Exhibit H, Part A 7))- Due September 1, 2015

o Annual Financial Report (Contract, Section 13 (b) (1)) - Due December 29, 2015

Additionally, you are contractually obligated to provide us with the 2014 Annual Financial Report (AFR)
that was due on December 29, 2014. As of March 30, 2015, we have not received this report. Please
submit the 2014 Annual Financial Report immediately through the electronic AFR submittal process to
www concessions.nps.gov, and inform the park once you have done so. If you have any specific
questions on this process please submit them to AFR_submission@nps.gov.

Thank you for your continued service in operating Buzzard Point Marina on behalf of the National Parks
Service. Should you have any questions, please contact Wanda L. Washington, Concessions
Management Specialist, at (202) 690-5158 or Wanda Washington @nps.gov.

Sincerely
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024
' (202) 488-8400

Gopaul Noojibal, Superintendent . 4/30/15
National Capital Parks-East

1900 Anacostia Drive, S.E.

Washington, D.C. 20020

Dear Mr. Noojibal,

This letter is regarding Contract # CC-NACE003-15 requesting extensions for items
listed in your letter dated 22 April 2015.

Balance Sheet — We are requesting an extension to June 15 2015.
Annual Maintenance Plan — We are requesting an extension to June 1 2015.

{
Environmental Program — We are requesting an extension to June 1 2015.

Risk Management Plan — We are requesting an extension to June 1 2015.

Annual Financial Report (AFR) — We are requesting an extension to June 5 2015.
Please keep in mind for Buzzard Point Marina, this is the first year Park Service is able to
except Apple electronically. The form is much different than previously used.

We are asking that you recognize the details that delayed this contract and the many
differences within the many drafts. At some point, I would glad to meet with you to
discuss each of the draft differences and define many aspects that hindered both National
Park Service and Buzzard Point Marina in a contract extension execution.

In addition to all contract delays, Buzzard Point had delayed employee medical leave and
could no longer delay leave. Also, these medical issues had complications along with a
vehicle accident that caused further delays.

Any questions, please call Christine Barna at (202) 488-8400.

Sincerely,

Edwin E. Cohn
Buzzard Point Boatyard Corp.
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IN REPLY REFER TO:

5. D (NCR-NACE)

Mr. Ed Cohn
President

Buzzard Point Boatyard Corporation

P. O. Box 70079

Washington, DC 20024

Dear Mr. Cohn:

United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Parks - East
1900 Anacostia Drive, S.E.
Washington, D.C. 20020

BAY p ¢ AN

CERTIFIED MAIL

Thank you for your letter of April 30, 2015, requesting an extension for reports under Concession
Contract # CC-NACEO003-15. The following are extensions in answer to your request. However, please
understand that we will not allow any more extensions after these established timeframes.

Annual Financial Report — Must be submitted electronically on May 7, 2015.
Balance Sheet — Must be submitted on May 7, 2015. '
Annual Maintenance Plan — Must be submitted on May 15, 2015.
Environmental Management Program — Must be submitted on May 15, 2015.
Risk Management Plan — Musts be submitted on May 15, 2015.

Thank you for your continued service in operating Buzzard Point Marina on behalf of the National Park
Service. Should you have any questions, please contact Ms. Wanda L. Washington, Concessions
Management Specialist, at (202) 690-5158 or wanda_washington@nps.gov.

Sincerely,

%}opaul Noojibail

Superintendent

Buzzad Yornt Marina. was due to
submit Prnual fneciel Repark( aoM) &
D15 Bolone Sheet bj 51113015
[ 5t leHer: Hand deli vered
dlaHlacls
9 nd |eHe: Sent "Cerditied Mos)”
 5]4/3a0l8
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024
(202) 488-8400

7/1/2015

Wanda Washington

Concessions Specialist

National Park Service / National Capital Park-East
1900 Anacostia Drive S.E.

- Washington D.C. 20020

‘ 5
In accordance with Buzzard Point Marina’s Contract No. CC-NACEOO3-,iO€ regarding
our Annual Maintenance Plan, we have continued with all required maintenance. In -
addition to requirements all RMR account money was used for additional repairs that
were not in the Annual Maintenance Plan, but were necessary. The Annual Maintenance
Plan was approved by the NPS at the beginning of Buzzard Point’s contract.

Sincerely,

A

Christine Barna
Buzzard Point Boatyard Corp.

;\/\"D@fft(,;}' Condrutt Jﬁ

DR ‘MF‘I\WE

|
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024
(202) 488-8400

7/1/2015

Wanda Washington, Concessions Specialist
National Park Service / National Capital Park-East
1900 Anacostia Drive S E.

Washington D.C. 20020

5
In accordance with Buzzard Point Marina’s Contract No. CC-NACEOO3,-,('96 regarding
our Risk Management Program, there has been no change within our program and
practices for Risk Management. The Risk Management Program has continued since
original approval by National Park Service in 2007.

Sincerely,

/ﬁf\

Christine Barna
Buzzard Point Boatyard Corp.

* Thcorrect Contruct #

RN

=)
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Buzzard Point Marina
-P.O. Box 70079
Washington D.C. 20024

(202) 488-8400

7/1/2015

Wanda Washington

Concessions Specialist

National Park Service / National Capital Park-East
1900 Anacostia Drive SE.

Washington D.C. 20020

5
In accordance with Buzzard Point Marina’s Contract No. CC-NACEOO3§I)6/regarding
our Environmental Management Program, we have continued with our responsibilities
and training as required within the Environmental Management Program that was
approved by National Park Service in 2008.

Sincerely,

(A A

- Christine Bana . ,
Buzzard Point Boatyard Corp.

-2

¥ Th CorriLt  ConIroes
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v

Inputs Initial Investments NACED06 NACED003

]
Value of Investments
bel

Franchise Fee Franchise Fee

Scenarios Initial Deferred Maintenance NACEO00S

Reduced Deferred Maintenance over Term

Total _$ s |

***NOTE: Changing cell ranges on this lab or the cash flow tab will cause errors 1o these bullons

Calculate Franchise Fee - IRR***

Calculate Franchise Fee - Break Even***
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Initial Investments NACE006 NACED03

Ending Value of Investments

Franchise Fee Franchise Fee

Scenarios Initial Deferred Maintenance NACEQDG NACED03

Reduced Deferred Maintenance over Term

**NOTE: Changing cell ranges on this tab or the cash flow tab v mrors to these buttons.

Calculate Franchise Fee - IRR***
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Calculate Franchise Fee - Break Even***
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Franchise Fee Analysis

NACEQ03 & NACEQDQ06

7i17/2015

Inputs

Franchise Fee

Scenarios

Initial Investments

Ending Value of Investments

Franchise Fee

Initial Deferred Mainte

Reduced Deferred Ma

NACEOOR

NACEDOOZ
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i s e ***NOTE: Changing cell ranges on this tab or the cash flow tab will cause errors to these buttons.
Calculate Franchise Fee - IRR'

Calculate Franchise Fee - Break Even®***
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Cash Flow Projections

Net Income After Tax
Depreciation
Total Cash From Operating Activities

Furchase of Personal Property
Initial LSI

Start-Up Expenses

Initial Working Capital

Personal Property Expenditures
Repair & Maintenance Reserve Expenditures
Change in Inventory and Working Capital
Sale of Personal Property

Ending LS|

Ending Inventory and Working Capital

Deferred Maintenance
CFIP Projects (Fixtures)

Total Cash From Investing

Total Cash Flow

Break-Even

After-Tax Internal Rate of Return
Target Year Break-Even

Working Capital
Change in Working Capital
5 YR Average{rounded)
actual averag
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Ending Reiumbursement Values

Sale of Personal Property
Ending LSI NACEDO03
Ending LS| NACEQO0&

Ending LSI

Ending Inventory and Warking Capital

2016 2017 2018 2019 2020 2021 2022 2023 2024 2025
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Maintenance Projections

Gross Receipts NACEOO3
Gross Receipts NACEDQE
Gross Receipts

Deferred Maintenance NACEOD3
Deferred Maintenance NACEDOOG
Deferred Maintenance Total
Deferred Maintenance smoothed

Component Renewal NACECD3
Component Renewal NACEOOG
Compenent Renewal Total

Repair and Maintenance Reserve NACEQQ3
Repair and Maintenance Reserve NACEODG
Repair and Maintenance Reserve

REM Expense NACECO3

R&M Expense NACEQDE

R&M Expense Total

R&M expense smoothed NACEDD3
R&M expense smoothed NACEQDS
R&M expense smoothed

Fixtures NACEQO3

Fixtures NACEQDE

Fixtures Total

Fixtures smoothed NACEDO3
Fixtures smoothed NACEDOS
Fixtures smoothed

Motes:
1. Totals above are adjusted for inflation ba
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Income Statement Projections
7 a
022 2023 2024

4
Infiation 2.5% 2016

Revenue

Retail

Marina

Auto Senice

Parking

Bagzzard Pang

Total

Cost of Sales

Direct Expenses
Retail

Marina

Auto Semice

Parking

Buzzard Pont

Total

Dhirect Expe as % of Revenue

Gross Profit

Indirect Expenses
ARG Payrol

ASG Other

Marketing

Manapement Fees

Repar & M
Utlities
Total

Fixed Expenses

ssonal Property Rese)
Depreciation ffom DEFR tab)
Total

Net Income Before Taxes
nceme Taxes
Net Incame After Taxes

EBITDALFF

Federal Tanes
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NACEQO03-006 Combined 10-Year MP

NACED06 10 Year Maintenance Req

uirements

Contract Ye| 1 2 3

4 5 6

7 8 9

10

2016 2017 2018

CR
CRDM
Dm*
LMAC
LMCO
LMFS
LMLS
PM
RM
[RMDM

Fixtures

|Grand To

Nt

NACEQD3
Contract Y|

CR
CRDM
DMm*
LMAC
LMCO
LMES
[LMLS
PM
RM
[RMDM

Fixtures
Grand Tot

2019 2020 2021

2022 2023 2024

2025

Total
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Buzzard. Point Marina
P.O. Box 70079

Washington D.C. 20024
(202) 488-8400

July 27, 2015

Wanda Washington, Concessions Specialist
National Park Service / National Capital Park-East
1900 Anacostia Drive SE.

Washington D.C. 20020

Dear Ms. Washington,

As per your request for a list of Marina patrons, we are hand delivering to you a list.
Thank you.

Sincerely,

Christine Barna
Buzzard Point Marina
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Buzzard Point Marina
P.O. Box 70079

Washington D.C. 20024
(202) 488-8400

July 27, 2015

Wanda Washington, Concessions Specialist

National Park Service / National Capital Park-East

1900 Anacostia Drive SE.

. Washington D.C. 20020

Dear Ms. Washington,

As per your request for a list of Marina patrons, we are hand delivering to you a list. .

Thank you.

Sincerely,

(e — 2|0

uJ \/,LL,j whed clo T

Christine Barna ' | ( 18
Buzzard Point Marina do W
f’ja"ﬁ cn Jo o AW UE)
825015

pfu \‘_)rl(.:v)ﬁ a’imw‘
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el4loas
Took o Stkwe's Offw cobFer

(C)w”b

p2 -é{BE-'I\qu'B

iy

1 qIECIEN,

1°15-CV-02107 0366







1:15-CV-02107 Q368




1:15-CV-02107-8369




1:19-CVv-02107 0370




1:15-Cv-02107 03+1




1:15-CV-02107 0372




1:15-CV-02107 0373



1:15-Cv-02107 0874



-CV-02107 0375

=

—
—




8/3/2015 DEPARTMENT OF THE INTERIOR Mail - ACTION: SOL Review - Buzzard Point Marina - Concessioner and Slip holder Letters

Washington, Wanda <wanda_washington@nps.gov>

ACTION: SOL Review - Buzzard Point Marina - Concessioner and Slip holder

Letters
1 message

Gammon, Vicky <vicky_gammon@nps.gov> Mon, Aug 3, 2015 at 3:00 PM
To: Philip Selleck <philip_selleck@nps.gov>, Steve LeBel <steve_lebel@nps.gov>

Cc: Elizabeth Tinker <liz_tinker@nps.gov>, Ann Honious <ann_honious@nps.gov>, Jennifer Mummart
<jennifer_mummart@nps.gov>, Ophelia Grier <Ophelia_Grier@nps.gov>, Wanda Washington
<Wanda_Washington@nps.gov>

Hi Everyone,

Please find attached the final draft letters for review and approval for legal sufficiency by the Solicitor. The
attached reflect the comments received from Regional Communications (Jennifer), where practicable, and are
approved by the Deputy Superintendent as written.

Changes of particular note are:

1. Included submission of the past due AFR for 2013/2014 (Sept 1, 2013 - August 31, 2014)

2. Ending dates: Changed to patrons removal of property NLT 12/31/2015 and concessioner removal of
property 1/31/2016. No slip rental or concession services after 12/31/2015. This will provide patrons approx.
120 days to remove boats, etc, depending on how long it takes SOL review. Still plan notification on 9/1.

This change is based on a review of the contract language with the park's Concession's Specialists, specifically
as it relates to expiration. We found that it states: "The removal of such personal property must occur within
thirty (30) days after the termination of this Contract for any reason or its expiration (unless the Director in
particular circumstances requires immediate removal} * Under the current circumstances, we are neither
requiring immediate removal, nor is it favorable to do so. Therefore, it seems the 30 days after expiration

applies.

I will be providing a revised timeline spread sheet tomorrow to everyone. Please feel free to contact me should
you have any questions. Additionally, Wanda has obtained the names and addresses of the slip holders and will
be providing them to Steve and Liz this week for preparation of the final patron letters,

Thanks,
Vicky

Vicky Gammon
Management Assistant
Office of the Superintendent
National Capital Parks-East

Phone: 202-690-5193

2 attachments
@ DRAFT v3 - Slipholder Letter 7.15.15 Closing Concession w. vg-ah-jm edits 7-30-15.docx
— 24K ,
E@j DRAFT v3 - Concessioner Letter 7.15.15 Closing Concession - vgjmummart edits 7-30-15.docx
= 46K '
https .//mai I.google.com/m ail/w0/i=28&ik=07d9bf68198view=pt&search=inbox&th= 14ef4f06fcBecof3&simi= 14ef4f06fc8ecof3 mn
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< DRAFT v3 - Slipholder Letter 7.15.15 Closing Concession w.vg-ah-jm edits 7-30-15

Slipholder Name
Street Address
City, State 00000

Dear Slipholder Name,

Effective December 31, 2015, slip rental and marina concession operations at the Buzzard Point
Marina will be discontinued. After thorough and careful consideration of all of the information
in conjunction with the legal parameters set forth in Public Law 105-391, the National Park
Service (NPS) has decided not to advertise a new prospectus for Buzzard Point Marina. Buzzard
Point Boatyard Corporation has operated the marina as an NPS concessioner for many years.
Ceasing marina operations as historically provided at the site was not a decision made lightly.
Given the size of the marina, the age and condition of its current infrastructure coupled with the
level of investment required to upgrade the facility to NPS standards, it was concluded the
marina is not financially viable as an ongoing business.

In an effort to meet growing demands for greater public access to the Anacostia River, the NPS
will be exploring new visitor uses for the facility, such as day use for canoe, kayak, and row boat
launching, while revitalizing the site.

Marina patrons are being provided approximately one hundred-twenty (120) days from the date
of this letter, or until December 31, 2015, to arrange for the relocation of their boats, trailers, and
personal property. The concessioner has been notified that slip rentals, boat storage, and marina
services will not be provided past December 31, 2015.

We appreciate and regret any hardship that may result from this decision. For your convenience,
the followmg is a list of nearby NPS marinas.

Washington Sailing Marina (Virginia) (703) 548-9027
Columbia Island Marina (District of Columbia) (202) 347-0173
James Creek Marina (District of Columbia) - (202) 554-8844
Belle Haven Marina (Virginia) (703) 768-0018

There are also privately operated marinas in the District, and farther downstream on the Potomac
River.

You should expect to receive notice from the concessioner by September 1, 2015. The NPS will
post Code of Federal Regulations closure notices on site no later than September 1, 2015. Please
coordinate your efforts with our concessioner to ensure a smooth and safe departure from the
marina. :
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- DRAFT v3 - Slipholder Letter 7.15.15 Closing Concession w.vg-ah-jm edits 7-30-15

While this situation is unfortunate, it has been our pleasure to have hosted you as a slipholder
and hope you have enjoyed Buzzard Point Marina and National Capital Parks-East. Should you
have any questions about the concession closure process, please contact Buzzard Point Boatyard
Corporation or the park’s Management Assistant, Vicky Gammon, at (202) 690-5193.

Sincerely,

Gopaul Nobjibail :
Superintendent
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United States Department of the Intertor

NATIONAL PARK SERVICE
National Capital Region
1100 Ohio Drive. S W

IN REFLY REFER TO: Washington. D C 20242

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
(NCR-OBS)
August 2015

Mr. Edwin Cohn, President

Buzzard Point Boatyard Corporation
. P.O.Box 70079

Washington, D.C. 20024

Dear Mr. Cohn:

The National Park Service (NPS), after thorough diligence, has determined to not advertise a
new prospectus or issue another temporary contract for the Buzzard Point Marina. The NPS has
concluded that given its current age, condition, and the level of investment required to upgrade
the facility to NPS standards, the marina is not viable and will explore new and innovative uses
for the area. Therefore, as of December 31, 2015, upon expiration of Concession Contract TC-
NACEQ03-15, the marina will be officially closed. ’

It is the responsibility of Buzzard Point Boatyard Corporation (Concessioner), to notify your
clients of the closure and the dates of such action. In an effort to achieve a safe and organized
closure, you are to implement the following action items in accordance with the timeframes
provided.

1. Inform all slip and dry storage lease holders of the No later than: August 31,2015
closure and that their boats, trailers, and personal
property must be relocated by December 31, 2015.

2. All wet slip and dry storage lease agreements will No later than: December 31, 2015
terminate.
3. Promptly vacate and remove all marina-owned No later than: January 31, 2016

vehicles, vessels, equipment and personal property
from the site within 30 days after expiration of the
Contract on December 31, 2015.

4. Submit the 2014/2015 Annual Financial Report No later than: December 31, 2015
covering September 1, 2014 through August 31,
2015.
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The Concessioner, at its own expense, will repair any damage resulting from the installation
and/or removals of the property indicated in number 3 above, and ensure that Concession
Facilities are in at least as good condition as they were at the beginning of the term of this
contract. You are responsible for the payment of all onsite utilities, including but not limited to,
water, telephone, electrical, etc., through December 31, 2015.

As the Concessioner, you are still bound by the terms and conditions of the concession contract
through its expiration December 31, 2015, and expected to comply fully. The required contract
documents listed below are a minimum of 90-days past due and are to be submitted to the
Superintendent, National Capital Parks-East, no later than September 1, 2015:

= Balance Sheet Contract Due Date: March 19, 2015
»  Annual Maintenance Plan Contract Due Date: April 30, 2015
= Environmental Management Program Contract Due Date: May 4, 2015

s Risk Management Plan Contract Due Date: May 4, 2015

Further, in accordance with your contract, the following required documents are also to be
submitted by September 1, 2015: :

s Concessions Maintenance Report
= Personal Property Report

Lastly, the submission of your Concessioner 2013-2014 Annual Financial Report, covering
September 1, 2013 through August 31, 2014, from your previous contract still has never been
submitted. Now 7 months past the original contract due date of December 31, 2014, this report
is to be submitted to the Superintendent, National Capital Parks-East no later than August 31,
2015.

Your relationship with the NPS spans many years. During that time, you have provided marina
services to many members of the boating community, and we appreciate the service you

provided to our visitors.

Should you have any questions about this concession closure process, please contact
Superintendent Gopaul Noojibail, National Capital Parks- East at 202-690-5127.

Sincerely,

~ Robert A. Vogel
Regional Director, National Capital Region
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United States Department of the Interior

NATIONAL PARK SERVICE
~ National Capital Region
1100 Ohio Drive, S.W.
INREPLY REFER TO: Washington, D.C. 20242

VIA CERTIFIED MAIL - RETURN RECEIPT REQUESTED

5.B. (NCR-OBS)
AG -7 215

Mr. Edwin Cohn, President

Buzzard Point Boatyard Corporation
P.O. Box 70079

Washington, D.C. 20024

Dear Mr. Cohn:

After careful consideration, we have decided not to continuc marina concession operations
at Buzzard Point Marina after the expiration of concession contract TC-NACE003-15 on
December 31, 2015. We have conducted an analysis and found the condition of the marina
facility warrants extensive improvements, but the cost is too great to make it a profitable
business. National Capital Parks-East will explore other beneficial uses for the site. So, on
December 31, 2015, when the concession contract expires, the marina will be closed.

To work towards a safe and organized closure, please implement the following action items by
the dates noted:

o Please notify the Buzzard Point Marina slip holders by September 1, 2015, of the closure
date by which time they must have removed their boats and all other property from the
'marina.

e Allslip lease agreements must expire by December 31, 2015. Please do not issue any
slip lease agreements for any period after November 30, 2015.

e Please remove your concessioner-owned vehicles, vessels, equipment, and all other
personal property from the marina and the park by December 31, 2015.

o Please provide us with an address where we may send correspondence or any inquiries
after December 31, 2015,

e Please work with Superintendent Gopaul Noojibail to ensure termination of or transfer of
responsibility for utilities to the National Park Service so it occurs on January 1, 2016.

To complete our records and ensure an accurate administrative record, please submit the
following required contract documents to the Superintendent, National Capital Parks-East by
September 1, 2015:

Balance Sheet Due date: March 19, 2015
Annual Maintenance Plan J Due date: April 30, 2015
Environmental Management Program v/ Due date: May 4, 2015
Risk Management Plan : Due date: May 4, 2015
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The following required documents must be submitted in order to close out your contract:

Concessions Maintenance Report . Due: September 1, 2015
Personal Property Report Due: September 1, 2015
Annual Financial Report covering 9/1/14 through 8/31/15 Due: December 29, 2015
Annual Financial Report covering 9/1/14 through 12/31/15 Due: December 29, 2015

We appreciate your dedication and thoughtful consideration for your customers and park visitors
throughout the years. Thank you for continuing marina operations and service to the public for
this final year. :

Should you have any questions about this concession closure process, please contact
Superintendent Gopaul Noojibail, National Capital Parks-East at (202) 690-5127.

v
ASincerely, -

Robert A. Vogel
Regional Director
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NCR-RD File
NCR-DRD-LMendelson-Ielminti
NCR-NACE- GNoojibail
NCR-0O-PSelleck
NCR-OBS-SLeBel/LTinker

LTinker:1t:cpn:202-619-7404:7-28-15:NACE003-15 Concessioner Letter Closing Concession
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United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Parks-East
1900 Anacostia Drive, S.E.
Washington, D.C. 20020

IN REPLY REFER TO:

August 31, 2015

Mr. Jeffrey Aitken
1706 D Street, S.E.
Washington, D.C. 20003

Dear Mr. Aitken:

National Park Service (NPS) and Buzzard Point Boatyard Corporation are writing to inform you that
effective December 31, 2015, slip rental and marina concession operations at the Buzzard Point Marina
will be discontinued and the marina will be closed. Past concession contracts did not allow for any
capital investment or improvements to be made at the marina. As a result, the level of investment now
needed makes this marina concession not financially feasible. After thorough and careful consideration of
all options to continue marina services, the NPS has concluded a new concession contract prospectus
would not be advertised for the Buzzard Point Marina site.

‘Ceasing marina operations as historically provided was not a decision the NPS made lightly. Buzzard
Point Boatyard Corporation has operated the marina as an NPS concessioner for more than 50 years.
Under its management, the marina earned “Clean Marina” status for environmentally-friendly operating
practices, while managing the facility in a manner that not only served marina patrons and visitors well,
but also provided support and assistance to the surrounding District of Columbia community.

The NPS will begin planning efforts, which will include public involvement, to determine the recreational
experiences and uses desired for the area by the community and the NPS. The goal is for people to
continue to have recreational opportunities and access to the river and the park. After the marina is
closed, the NPS will remove the docks, upgrade the boat ramp, and maintain the park area.

Marina patrons have until December 31, 2015, to arrange to relocate their boats, trailers, and personal
property. Slip rental, boat storage, and marina services will not be provided past December 31, 2015.
Boat owners may need to complete one or more of the steps listed below in order to relocate to a new
marina. '

Obtain a current boat survey

Winterize boats _

Obtain slip and/or trailer storage at another marina
Have current insurance and registration

BN

Please find enclosed, a list of several area marinas and their current slip availability as well as their
anticipated availability toward the end of the boating season. Also included are the names and contact
information for some area boat surveyors and mechanics providing winterizing services. You are under
no obligation to contact any of the individuals or businesses provided. This information is being provided
for your convenience. ' '
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Because the Anacostia River is prone to freezing during the winter months, we are asking boat owners to
plan for this possibility when making plans to relocate. Please contact marina staff if any relocation

assistance is needed.

It has been our pleasure to have hosted you, your family, and friends as marina patrons and hope you have
enjoyed Buzzard Point Marina and the park. Should you have any questions about the concession closure
process, please contact Christine Barna, Manager, Buzzard Point Boatyard Corporation at (202) 488-8400
or the park’s Management Assistant, Vicky Gammon, at (202) 690-5193 or by email at

vicky gammon @nps.gov.

Sincerely,

wtNreg
Vol

Gopaul Noojibail

Superintendent

National Capital Parks-East

Enclosure

Identical Letters Sent To:

oL

LAV

U" " Edwin Cohn

President

Buzzard Point Boatyard Corporation
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(301) 651-7016

(Dry‘storage is
available)

water.
Electric is based
on usage + 5.00)

i Meo ™Marinall ® 0 % ) slips/landi | Size .. [AWater/Electri Ra
Columbia Island Marina Full. Annual and seasonal
George Washington Memorial Parkway’ Have to go on
Arlington, VA | website and geton
(202) 347-0173 waiting list.

Washington Sailing Marina Wet Slips & Dry Slips| 20’ to 35’ Both '$8.87/ft./annual
1 Marina Drive —none available at $10.19/ft./mo.
Alexandria, VA this time, but more
(703) 548-9027 slips will become
available in Oct.
Hoffmaster’s Marina Wet slips available | 23’ to 50’ Both Covered:
1214 Swan Point Road (Water is 35’ (C Pier) - $1,175/quarter
Woodbridge, VA included.-in slip 35’ (B Pier) - $1,300/quarter
(703) 494-7163 fee, and electric |-40’ (C Pier) - $1,300/quarter
is billed 45’ (B Pier) - $1,500/quarter
Contact: Judy Chilcot separately) 40’ (E Pier) - $1,500/quarter
’ 50’ (E Pier) - $1875/quarter
Uncovered:
23’ - $600/quarter
30’ - $850/quarter
32’ - $900/quarter
45’ - $1,125/quarter
Tantallion Marina Based on size of 20" to 30+ Both Wet Slips
900 Swan Creek Road boat and slip $9.35/ft./mo. (Annual)
Fort Washington, MD 20744 location (Surcharge for $9.70/ft./mo. (Semi-annual)

$11.35/month (Month to month)
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. Boat Service Providers:

Atlantic Marine
Contact: Greg Ward

Marine Evolutions
Contact: Tim Staples

Quality Marina
Contact: Kevin “Doc” Bechtel

Stem to Stern
Contact: Pete Samuelson

Virginia Yachts

Holly Acres
Contact: Chris Coulther

Potomac Marine

Edwin Garcia -

Mad Jack’s Marine Service
Ed Kroll

Tri County Industries, Inc.

Boat Surveyor:
Mr. Guy Nolan (571) 344-1239

(540) 659-1144

(703) 475-8431

(703) 395-9302

(301) 573-4308

(703) 494-5600

(703) 670-0080
(703) 675-5900
(703) 999-9518
(703) 400-8520

(301) 937-8611

Mechanic, Haul-out and Winter Storage

Mechanic -

Mechanic

Mechanic

Haul out and Winter Storage

Haul-out and Winter Storage

General Cleaning, Detailing, and Winterization
General engine, mechanical work

General repair, etc.

Fuel & Qil Removal, and cleaning
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Record_Of Determination For A Temporary Closure Of Buzzard Point Marina Due To the
Concession Being Discontinued and the Need To Conduct Facility Stabilization, Maintenance,
and Safety Related Projects

Pursuant to 36 CFR 1.5(a), National Capital Parks-East is temporarily closing Buzzard Point
Marina effective January 1, 2016, to ensure public health and safety while the area undergoes
facility stabilization, maintenance, and safety related projects and activities. Violation is
prohibited and any person having property there must have it removed.

This temporary closure is necessary because on December 31, 2015, marina concession
operations by Buzzard Point Boatyard Corporation wili be discontinued and the marina closed.
Once closed, the park will begin removing marina-related infrastructure, conduct repair,
maintenance and improvements, and implement certain safety and security measures. Less
restrictive measures will not suffice because of the need to close the marina for the park’s work -
to occur and to protect public safety and health. The closure is not of a nature, magnitude and
duration that will result in a "significant alteration in the public use pattern" because of the
limited duration of the closure, that other nearby park areas in National Capital Parks-East will
remain open, as well as because other adjacent marinas are open to the public and available
to boaters. Indeed, in a joint letter from the park and Buzzard Point Boatyard Corporation
dated August 31, 2015, all boat slip holders were advised that concession operations would be
discontinued and the marina would be closed on December 31, 2015, that no new concession
contract prospectus would be advertised because the level of investment now needed for a
marina concession was not financially feasible, and as alternatives they were provided a list of
local marinas, boat surveyors and mechanics. _

Once the park’s rehabilitation work at the marina site is finished, and assuming necessary
funding and staffing exists, we anticipate that the area will be reopened to the public for limited
recreational activities in the spring of 2016. Notice of the reopening will occur through park
announcements and posted signage.

The temporary closure of the marina does not constitute impairment to park resources and
values and will not adversely affect the park's natural, aesthetic or cultural values. It does not
require sugnmcant modification to the resource management objectives. it is also not of a highly
controversial nature because of the temporary nature of the closure and that other alternative
marinas exist nearby. Accordingly, the National Park Service determines that publication as
rulemaking in the Federal Register is unwarranted under 36 CFR 1.5(c). This is consistent
with National Capital Parks-East's past partial and temporary park closures, the legal opinion
of the Office of the Solicitor, and past judicial adjudications.

Pursuant to 36 CFR 1.7, notice of this temporary closure will be park announcements and the
posting of signs at conspicuous locations along the existing fence line as well along the water
line to alert boaters. Finally, pursuant to 36 CFR 1.5(c), this determination is available to the
public upon request.

43 20/5

~ 00ji erintendent Date
National Capit -East
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National Park Service : ' Anacostia Park
U.S. Department of the Interior Date: 11/18/2015

Categorical Exclusion Form

Project: Temporary Closure of Buzzard Point Marina
PEPC Project Number: 61480
Description of Action (Project Description):

The National Park Service (NPS) is proposing to temporarily close Buzzard Point Marina effective January 1,
2016. A temporary closure is necessary because on December 31, 2015 the marina concession operations will be
discontinued and the marina closed. The temporary closure is necessary to ensure public health and safety while
marina operations shut down, and to allow the park to assess the condition of resources and facilities, and to
secure the area. This will ensure public safety and resource protection.

Map - https://goo.gl/maps/5AgbdCveQ822

Location: Buzzard Point
County:  District of Columbia State: DC

Mitigation(s):
» ' No mitigations identified.

CE Citation: D.2 Minor changes in amounts or types of visitor use for the purpose of ensuring visitor safety or
resource protection in accordance with existing regulations. :

Indicate whether Assessment of Effects form is needed/not needed:

After discussing this project with Cultural Resource Program Manager, Kate Birmingham, and Tanya Gossett,
they indicated that the appropriate Section 106 documentation will be done for this work and filed with this
categorical exclusion. This categorical exclusion is not valid without the approved Assessment of Effect
documentation. » '

On the basis of the environmental impact information in the statutory compliance file, with which I am
familiar, I am categorically excluding the described project from further NEPA analysis. No exceptional
circumstances (e.g. all boxes in the ESF are marked ''no'"") or conditions in Section 3-6 apply, and the action
is fully described in Section 3-4 of DO-12.

e

A (18,5
ntexfdent k_) Date

Park S(lpen

Robert Mocko Environmenta] Protection Specialist
NPS Contact Person Title '

1900 Anacostia Drive, Washinegton, D.C. 202-690-5170

Address : Phone number

Categorical Exclusion Form - Temporary Closure of Buzzard Point Marina - PEPC ID: 61480
Page 1 of 2
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Categorical Exclusion Form - Temporary Closure of Buzzard Point Marina - PEPC ID: 61480
Page 2 of 2
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National Park Service ' Natiohal Capital Parks - East
U.S. Department of the Interior Date: 11/18/2015

ASSESSMENT OF ACTIONS HAVING AN EFFECT ON HISTORIC

PROPERTIES
A. DESCRIPTION OF UNDERTAKING

1. Park: National Capital Parks - East

2. Project Description:

Project Name: Temporary Closure of Buzzard Point Marina

Prepared by: Katherine Birmingham  Date Prepared: 11/10/2015 Telephone: 202-692-6048

PEPC Project Number: 61480

Locations:

Describe project: :

The National Park Service (NPS) is proposing to temporarily close Buzzard Point Marina effective January 1, 2016. A
temporary closure is necessary because on December 31, 2015 the marina concession operations will be discontinued
and the marina closed. The temporary closure is necessary to ensure public health and safety while marina operations
shut down, and to allow the park to assess the condition of resources and facilities, and to secure the area. This will
ensure public safety and resource protection.

Map - https://goo.gl/maps/SAgbdCveQ822

Area of potential effects (as defined in 36 CFR 800.16[d])
The Area of Potential Effect is the Buzzard Point Marina, located at the terminus of Half Street SW, Washington, D.C.
The associated docks are located within the Anacostia River.

3. Has the area of potential effects been surveyed to identify historic properties?

No

' X Yes

Source or reference: Draft Archeological Overview and Assessment of
Anacostia Park (in progress); '

4. Potentially Affected Resource(s):

Archeological Resources Notes: In a draft report dated October 2015, pedologist Dr. Dan Wagner indicates that,
“at Buzzard's Point some filling is obvious along the edge of the shoreline, and a boring (W8) made near an interior
boundary of the park revealed a truncated upland soil mantled by 3 ft of fill (Figure 5). Lower subsoil horizons (Bt) are
still present, but an estimated soil loss encompassing 2 to 3-ft of the original upper horizons was more than sufficient to
accomplish destruction of any cultural deposits.” Thus, the park archeologist has determined that there is no potential to
identify archeological resources at Buzzard's Point.

Historical Structures/Resources Notes: Buzzard Point is located to the south and east of V Street SW, Ist

Assessment of Effect Form - Temporary Closure of Buzzard Point Marina - PEPC ID: 61480
Page 1 of 3
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Street, SW, and Half Street SW, which are all streets of the L'Enfant Plan of the City of Washington, DC. The L'Enfant
Plan is listed on the National Register of Historic Places. The land uses for Buzzard Point envisioned by L'Enfant, as
well as by McMillian in 1901, were never realized. Adjacent historic properties include the Old National Capitol
Pumphouse {eligible for listing on the National Register). Nearby historic districts that do not encompass or directly
abut the Buzzard Point marina include the the National War College/Fort McNair (National Historic Landmark/Historic
District). There are no properties at the marina within the List of Classified Structures, and the existing docks and
marina-infrastructure are less than 50 years old. The Buzzard Point marina itself has not been determined eligible for
listing or identified as a historic property, and at this point is an unevaluated resource.

Cultural Landscapes Notes: No cultural landscape inventory has been conducted for the Buzzard Point marina.

Ethnographic Resources Affected Notes: No ethnographic overview and assessment has been conducted for
Buzzard Point, and this resource is unevaluated. This closure is temporary, and public river access will be continued as
soon as health and safety concerns will be addressed.

5. The proposed action will: (check as many as apply)

No Destroy, remove, or aiter features/elements from a historic structure
No Replace historic features/elements in kind
No _Add non-historic features/elements to a historic structure

Alter or remove features/elements of a historic setting or
No environment (inc. terrain)

Add non-historic features/elements (inc. visual, audible, or
No atmospheric) to a historic setting or cultural landscape

No Disturb, destroy, or make archeological resources inaccessible
No . Disturb, destroy, or make ethnographic resources inaccessible
No Potentially affect presently unidentified cultural resources -

Begin or contribute to deterioration of historic features, terrain,
sefting, landscape elements, or archeological or ethnographic
No resources

involve a real property transaction (exchange, sale, or Iease of fand
No or structures)

Other (please
specify):

6. Supporting Study Data:
(Attach if feasible; if action is in a plan, EA or EIS, give name and project or page number.)
B. REVIEWS BY CULTURAL RESOURCE SPECIALISTS

The park 106 coordinator requested review by the park's cultural resource specialist/advisors as
indicated by check-off boxes or as follows:

No Reviews From: Curator, Archeologist, Historical Architect, Historian, 106 Advisor, Other Advisor, Anthropologist,
Historical Landscape Architect

Assessment of Effect Form - Temporary Closure of Buzzard Point Marina - PEPC ID: 61480
Page 2 of 3
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C. PARK SECTION 106 COORDINATOR'S REVIEW AND RECOMMENDATIONS

1. Assessment of Effect:

X No Potential to Cause Effects
No Historic Properties Affected
No Adverse Effect

Adverse Effect

3. Additional Consulting Parties information:

N/A

4. Stipulations and Conditions:
N/A

5. Mitigations/Treatment Measures:

Measures to prevent or minimize loss or impairment of historic/prehistoric properties:
(Remember that setting, location, and use may be relevant.)

-No Assessment of Effect mitigations identified.
D. RECOMMENDED BY PARK SECTION 106 COORDINATOR:

Compliance Specialist:
NHPA Specialist

Katherine
Birmingham

" Date: j(l//g/is

E. SUPERINTENDENT'S APPROVAL

The proposed work conforms to the NPS Management Policies and Cultural Resource Management
Guideline, and | have reviewed and approve the recommendations, stipulations, or conditions noted in
Section C of this form. '

Date: //. 1. |

Superintendent:

Assessment of Effect Form - Temporary Closure of Buzzard Point Marina - PEPC ID: 61480
Page 3 of 3
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Record Of Determination For A Temporary Closure Of Buzzard Point Marina Due To the ’
Concession Being Discontinued and the Need To Conduct Facility Stabilization, Maintenance,
and Safety Related Projects

Pursuant to 36 CFR 1.5(a), National Capital Parks-East is temporarily closing Buzzard Point
Marina effective January 1, 2016, to ensure public health and safety while the area undergoes

- facility stabilization, maintenance, and safety related projects and activities. Violation is
prohibited and any person having property there must have it removed.

This temporary closure is necessary because on December 31, 2015, marina concession
operations by Buzzard Point Boatyard Corporation will be discontinued and the marina closed.
Once closed, the park will begin removing marina-related infrastructure, conduct repair,
maintenance and improvements, and implement certain safety and security measures. Less
restrictive measures will not suffice because of the need to close the marina for the park's work
to occur and to protect public safety and health. The closure is not of a nature, magnitude and
duration that will result in a "significant aiteration in the public use pattern" because of the
limited duration of the closure, that other nearby park areas in National Capital Parks-East will
remain open, as well as because other adjacent marinas are open to the public and available
to boaters. Indeed, in a joint letter from the park and Buzzard Point Boatyard Corporation
dated August 31, 2015, all boat slip holders were advised that concession operations would be
discontinued and the marina would be closed on December 31, 2015, that no new concession
contract prospectus would be advertised because the level of investment now needed for a
marina concession was not financially feasible, and as alternatives they were provaded a list of
local marinas, boat surveyors and mechanics.

Once the park’s rehabilitation work at the marina site is finished, and assuming necessary
funding and staffing exists, we anticipate that the area will be reopened to the public for limited
recreational activities in the spring of 2016. Notice of the reopening will occur through park
announcements and posted signage.

The temporary closure of the marina does not constitute impairment to park resources and
values and will not adversely affect the park's natural, aesthetic or cultural values. It does not
require significant modification to the resource management objectives. It is also not of a highly
controversial nature because of the temporary nature of the closure and that other alternative
marinas exist nearby. Accordingly, the National Park Service determines that publication as
rulemaking in the Federal Register is unwarranted under 36 CFR 1.5(c). This is consistent
with National Capital Parks-East's past partial and temporary park closures, the legal opinion
of the Office of the Solicitor, and past judicial adjudications.

Pursuant to 36 CFR 1.7, notice of this temporary closure will be park announcements and the
posting of signs at conspicuous locations along the existing fence line as well along the water
line to alert boaters. Finally, pursuant to 36 CFR 1.5(c), this determination is avallable to the
public upon request
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United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Region
1100 Ohio Drive, S.W.
Washington, D.C. 20242

IN REPLY REFER TO:

1.B (NCR-LPD)

October 14, 2015

Mr. Thomas J. Dammrich

President _

National Marine Manufacturing Association
231 S. LaSalle Street, Suite 2050

Chicago, Illinois 60604

Dear Mr. Dammrich:

Thank you for your letter dated September 9, 2015, and received in my office on September 25,
2015, on your views of the impacts of closing the Buzzard Point Marina, in Anacostia Park,
southwest Washington, D.C.

Buzzard Point Marina, on the Anacostia River, is a small, longtime National Park Service (NPS)
concession. The owner of Buzzard Point Boatyard Corporation has operated the marina for
approximately 50 years. In preparation for the expiration of the last concession contract and in
anticipation of issuing a prospectus for a new contract, the NPS conducted an in-depth analysis
that included an on-site condition assessment of the marina’s infrastructure and review of the
business financial information. The analysis revealed that an extensive investment would be
required to update the facility to meet the basic needs of a modern marina. For example, the
metal docks manufactured in 1974 are now more than 20 years past their 20-year life span. The
current contract does not generate enough revenue for the level of capital investment required to
upgrade the marina.

Under 54 U.S.C. 101915(b)(6)(B), the NPS must provide a concessioner a reasonable
opportunity to earn a profit. To replace the marina facilities in-kind without any upgrades, the
NPS estimates the cost to be in excess of $1 million. The cost of replacing the docks alone,
without infrastructure such as electrical and plumbing would be more than seven times the
marina’s current annual revenue. The NPS analyzed the financial options and alternative
maintenance strategies, and determined that the cost of replacing the marina infrastructure was
too expensive to allow the Buzzard Point Marina to operate and remain a financially viable
business. Consequently, the NPS made the difficult decision to close the marina December 31,
2015, when the current contract ends.

In a letter dated August 29, 2015, signed by the Superintendent and the concessioner, the slip
holders were notified of the closure and provided a list of eight local marinas, their present and
future slip availability, rates and amenities. One of the marinas listed is located one city block
from Buzzard Point Marina. The NPS and concessioner are available to work with boat owners
to make the transition as smooth and safe as possible.

1
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The decision to close the marina gives the NPS an opportunity to work with the community to
determine the future of the site and increase access to the Anacostia River. We are committed to
increasing public access to the Anacostia River and welcome all voices in helping determine the
future of Buzzard Point. There is significant energy and optimism in the surrounding
communities about upcoming and ongoing efforts to improve the water quality of the Anacostia
River and watershed; the National Park Service is actively involved in some of those projects. In
addition to the NPS, numerous federal and district government agencies, non-profit organizations
~ and businesses are focused and committed to increasing recreational river access, and increasing
the quantity and quality of educational programming and public events offered within Anacostia
Park. In 2016, the NPS will remove the docks, upgrade the boat ramp, maintain the park site, and
begin work with the community to determine the future of the area. Specifically, we have
initiated work on a development concept plan for Buzzard Point, which will include
opportunities for public comment and involvement in the planning effort.

Regarding your concerns about Biscayne National Park, that park is in the process of
implementing a marine reserve zone to better protect sensitive marine resources and provide -
enhanced visitor experiences. This action results from 15 years of planning, scientific review,
and input from the public and partner agencies. The zone consists of 6 percent of the park
(10,522 acres) and is expected to meet the desired objectives for a natural, healthy coral reef, and
larger, more numerous fish. The regulation in development to implement the zone prohibits
recreational and commercial fishing and allows for continuing visitor use via pleasure boating,
snorkeling, diving, and use of a glass bottom boat.

Again, thank you for your comments and continued interest in the National Park Service and the
special places we are entrusted to preserve and protect for the enjoyment of future generations.

Sincerely,

Robert A. Vogel
Regional Director
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The marina’s listed below require all boats to have:

e Current registration and insurance (depending on the type and age may require survey if less than 10 years old)

e Be seaworthy and able to operate under their own power

as of 11/19/2015

Slips/Land Size Water/Electric Rate :
EZ Cruz Slips available | 21’ Quarterly and Annual Slip Fee
16245 Neabsco Road (100) 22’ to 27’ $500.00/$1,800.00
Woodbridge, VA 22191 28 to 34’ Both $625.00/$2250.00
(703) 670-8115 35’ to 40’ $750.00/$2,700.00
$825.00/$3,000.00
James Creek Marina Slips available | 25 and Both $9.75/ft./annual
200 V Street, S.W. (173) under $10.75/ft./séasonal
Washington, D.C. 20039 (several) to $12.75/ft./month to month
(202) 554-8844 45’
Based on length of the boat or slip.
Mgr. Kelly Jones Whichever is greater?
Fort Washington Marina Slips available. | 30’ to 50 Both 30’ (D Dock) - $3, 180
13600 King Charles Terrace | (Getting close 30’ (E Dock) - $3,330
Fort Washington, MD 20744 | to capacity in | 35" -83,710
(301) 292-7700 Dry Storage.) 40’ - 54,560
' 45’ - 55,175
Mgr. Tom Schmalenberg 50’ - $5,750
Washington Marina Slips available | 20’ to 50’ Both $145/ft./yearly
1300 Maine Avenue, S.W. (No Dry Slips) (Water included
Washington, D.C. 20024 (Not affected in slip rate.
(202) 554-0222 by Electricis
construction metered)
.Mgr. Susan Hoffman in the area)
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Slips/Land Size Water/Electric Rate
Columbia Island Marina Have to go on Annual and seasonal
George Washington website and
Parkway get on waiting
Arlington, VA list. !
(202) 347-0173
Washington Sailing Mariana | Slips available | 20’ to 35’ Both $8.87/ft./annual
1 Marina Drive -~ Dry {(must be $10.19/ft./mo.
Alexandria, VA accompanied :
(703) 548-9027 w/ trailer)
Hoffmaster’s Marina Slips available | 23’ to 50’ Both Covered:
1214 Swan Point Road (Water is included | 35’ (C Pier) - $1,175/quarter
Woodbridge, VA in slip fee, and 35’ (B Pier) - $1,300/quarter
(703) 494-7163 electric is billed 40’ (C Pier) - $1,300/quarter
separately) 45’ (B Pier) - $1,500/quarter
Contact: Judy Chilcot 40’ (E Pier) - $1,500/quarter
50’ (E Pier) - $1875/quarter
Uncovered:
23’ - S600/quarter
30’ - $850/quarter
32’ - $900/quarter
45’ - $1,125/quarter
Tantallion Marina Depends on 20" to 30+ Both Wet Slips
900 Swan Creek Road size of boat (There is a water | $9.35/ft./mo. (Annual)
Fort Washington, MD 20744 | and location surcharge. $9.70/ft./mo. (Semi-annual)
(301) 651-7016 (Dry storage is Electric is based $11.35/month (Month to month)
available) on usage + 5.00)
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United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Region
1100 Ohio Drive, S.W.
‘Washington, D.C. 20242

IN REPLY REFER TO:

10. B. (NCR-NACE)

NOV 20 208

Ms. Terri A. Thompson
6904 32 Street, N.W.
Washington, D.C. 20015

Dear Ms. Thompson:

This is to notify you that Director Jarvis and I are in receipt of your e-mail dated November 5,
2015, forwarding a draft Motion for Temporary Restraining Order and Preliminary Injunction
relative to the closure of the Buzzard Point Marina. From what we can determine, no lawsuit has
actually been filed or served.

As you know, Buzzard Point Marina is presently operated by a third party as a National Park
concession. The contract expires by its terms on December 31, 2015. The National Park Service
has been informed by the current concessioner, Buzzard Point Boatyard Corporation, that they
have no desire to continue operating the marina or entering into a new contract after December
31,201 5. Due in part to its condition, the constant repairs necessary, the lack of reported profit,
and the financial investment needed to stabilize the marina, it is highly unlikely that another
concessioner would be interested in a new contract. Accordingly, when the current concession
contract expires, there will be no one to operate the marina and current slip lessees will not be
able to remain on site. The slip lessees’ rights to occupancy will end.

The National Park Service concession statute requires that the government provide a concessioner
a reasonable opportunity to earn a net profit relative to the amount invested in capital
improvements and the obligations under the contract. Based on its studies in the past few years,
the Service determined that the Buzzard Point Marina concession does not generate sufficient
revenues to make the level of capital investment required and still remain financially viable.
Therefore, the National Park Service could not issue a prospectus for a new long-term concession
contract, so it will close the marina upon expiration of the present temporary contract.

After the concession is closed, the National Park Service will explore next steps, including removal
of the docks and slips and opening the area to new recreational fises.

If you choose to file suit, the National Park Service will defend its position vigorously.

Sincerely,

U [orddgen Tk

% Robert A. Vogel

(mm\Reg’ional Director
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United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Region
1100 Ohio Drive, S.W.
Washington, D.C. 20242

IN REPLY REFER TO:

NOV 20 2015

The Honorable Barbara A. Mikulski
United States Senator

60 West Street, Suite 202
Annapolis, Maryland 21401

Dear Senator Mikulski:

Thank you for your correspondence of October 21, 2015 forwarding the concerns of Mr. Richard
Henry regarding the closure of Buzzard Point Marina. As Mr. Henry’s fourteen questions
primarily consist of requests for documents, we will treat his correspondence as a request under
the Freedom of Information Act (FOIA). As we have received multiple FOIA requests relating to
Buzzard Point Marina, these requests are being processed in the order in which they have been
received. We will correspond directly with Mr. Henry relating to the status of his request. If you
have any further questions on this matter, please contact me or Brandon Bies, Legislative
Coordinator and FOIA Officer at (202) 619-7097.

Sincerely,

gt Wardokon Telass

Robert A. Vogel

@P\A\’\ Regional Director
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United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Parks-East
1900 Anacostia Drive, S.E.
Washington, D.C. 20020

IN REPLY REFER TO:

VIA CERTIFIED MAIL - RETURN RECEIPT REQUESTED
December 1, 2015

Mr. Edwin Cohn, President

Buzzard Point Boatyard Corporation
P.O. Box 70079

Washington, D.C. 20024

Dear Mr. Cohn:

As a follow-up to our previous letter dated August 31, 2015, we are reminding you of the closure of
Buzzard Point Marina on December 31, 2015. Marina patrons need to arrange to relocate their boats,
trailers and personal property before the closure. The August letter included information for slip and
trailer storage at eight other marinas, as well as contact information for boat surveying and winterizing
services. Slips are currently available, very nearby, at James Creek Marina and the Washington Sailing
Marina, which also has dry storage available.

* After December 31, 2015, when the Buzzard Point Boatyard Corporation contract with the National Park
Service expires, current slip holders and their vessels and trailers will not be able to remain on site. The
slip holders’ rights to occupancy will end, and property left at Buzzard Point may be impounded and
inventoried to determine ownership and safeguarded at the owner’s expense. Marina patrons will have 60
days to reclaim their property before it is declared abandoned, in accordance with Section 2.22
(“Property”) of Title 36 of the Federal Code of Regulations. :

We understand the inconvenience this closure may cause, and appreciate your patronage to Buzzard Point
Boatyard Corporation.

Looking toward the future, there’s a lot of energy and optimism around the Anacostia, and the National
Park Service is committed to working with the community to determine what kinds of recreation Buzzard
Point should offer and to increase public access to the Anacostia River. We’ve started working with a
multidisciplinary planning and design firm to explore options for public use of this area, and we will
begin public meetings in early 2016 to listen closely to everyone who is interested in helping to determine

- the future of Buzzard Point.

Sincerely,

sl

Gopaul Noojibail
Superintendent
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cc:
Mr. Ed Cohn, President

Buzzard Point Boatyard Corporation
P.O. Box 70079

Washington, D.C. 20024

Identical Letters Sent To:

Mr. Jeffrey Aitken
1706 D Street, S.E.
Washington, D.C. 20003

Mr. Edwin Ebinger
221 13" Street, S.E.
Washington, D.C. 20003

Mr. Christos Georgaropoulo
7434 Royal Dominion Drive
Potomac, Maryland 20854

Dr. Pablo Gutman
10811 Fox Hunt Lane
Bethesda, Maryland 20817

Dr. Noel Gibson
5810 Kingstown Center Drive #120 BQ
Alexandria, Virginia 22315

Mr. Marvin Hunter
2998 Yarling Court
Falls Church, Virginia 22042

Mr. Richard Henry
1820 Jarvis Avenue
Oxon Hill, Maryland 20745

Mr. Samuel Hepford
740 5™ Street, S.E.
Washington, D.C. 20002

Mr. Ed Hite
77 Woodside Lane
Stafford, Virginia 22556

Mr. Robert Knox
2700 Virginia Avenue, N.-W. #1207
Washington, D.C. 20037

Dr. Ken Katz
3411 Fessender Street, N.W.
Washington, D.C. 20008

Mr. Vinson Nash
1222 Neal Street, N.E
Washington, D.C. 20002

“Mr. Victor Nazarian

1015 Crawford Drive
Rockville, Maryland 20851

Mr. Jean-Francois Orsini
4110 Fessenden Street, N.W.
Washington, D.C. 20016

Mr. John O’Neil
6012 Little Brook Court
Clifton, Virginia 20124

Mr. Italo Rodriques
1324 H Street, N.E.
Washington, D.C. 20002

Ms. Claudia Rios
8750 Georgia Avenue, #203B
Silver Spring, Maryland 20910

Mr. Patrick Tisdale
3023 O Street, N.W.
Washington, D.C. 20007

Mr. James Trainium
414 Seaward Square, S.E. #101
Washington, D.C. 20003

Mr. Brad Woodhouse
618 E Street, S.E.
Washington, D.C. 20003
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Mr. Tommy Wells
311 4% Street, S.E.
Washington, D.C. 20003

Mr. Patrick Welch
1246 10™ Street, N.-W.
Washington, D.C. 20001

Mr. Roshdy Barsoun
7200 Heather Hill Lane
McLean, Virginia 22401

Mr. James Berodt
6607 Magnolia Terrace
Lanham, Maryland 20706

Mr. Peter Clancy
3334 Upland Terrace, N.W.
Washington, D.C. 20015

Mr. Paul Comely
490 M Street, SW., 701w
Washington, D.C. 20024

Mr. Robert DeFlippo

1000 New Jersey Avenue, S.E., #313

Washington, D.C. 20003

Mr. Robert Davis
1713 Newton Street, N.W.
Washington, D.C. 20010

Mr. James Mahoney
5713 Overlea Road
Bethesda, Maryland 20816

Mr. Richard Morris
3232 Gallows Road
Fairfax, Virginia 22031

Ms. Terri Mallet
6904 32 Street, N.W.
Washington, D.C. 20015

Mr. Robin Mealer
6050 Tammy Drive
Alexandria, Virginia 22310

Mr. Fred Mashack
316 E Street, N.E.
Washington, D.C. 20002

Mr. Patrick Muldoon
505 9% Street, N.-W., Suite 1000
Washington, D.C. 20002

Mr. Andrew McNeil
355 I Street, SW., #115
Washington, D.C. 20024

Mr. Thomas McCuin
4324 Birchlake Couit
Alexandria, Virginia 22309

Mr. Dan Smith
350 G Street, SW., N125
Washington, D.C. 20024

Mr. Talmadge Seaman
449 N. Street, S.W.
Washington, D.C. 20024

Mr. Charles Sykes
6805 Ingraham Street

‘Riverdale, Maryland 20737

Mr. George Wallace

Vice President & Chief Commercial Officer
Miller Environmental

538 Edwards Avenue

Calverton, New York 11933

Dr. Elspeth Ritchie
10014 Portland Place
Silver Spring, Maryland 20901

Mr. Chris Coakley
106 5% Street, N.E.
Washington, D.C. 20002

Mr. Edward Broughton
604 W 140% Street, 4A
New York, New York 10031

Mr. A.J. Bean
3900 N. Fairfax Drive
Arlington, Virginia 22203

Mr. John Sisk
3207 Bunker Hill Road
Mt. Rainer, Maryland 20712

Mr. Eric Dewaardt

1513 E Street, S.E.
Washington, D.C. 20003
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Mr. Thomas Buerger
2020 12% Street, N.W., #809
Washington, D.C. 20009

Mzr. Dave Cooter

5301 Wisconsin Avenue, Suite 500

Washington, D.C. 20015

Mr. Matthew Hazard

1345 South Capitol Street, S.W.

Washington, D.C. 20003

Mr. Troy Hillier
5623 Governor’s Pond Circle
Alexandria, Virginia 22310

Mr. Michael Lynch
12027 Panthers Ridge Drive
Germantown, Maryland 20876

Mr. John Sifton
642 E. Street, S.E.
Washington, D.C. 20002

bee: (via e-mail)

RD-B. Vogel

DRD-L. Mendelson-lelmini
NCRO -P. Selleck

NCR Comms — E. Linroth
NACE Supt — G. Noojibail
NACE Supt —~ V. Gammon
NACE Conc — W. Washington

Mr. Peter Sorock
1307 F Street, N.E.
Washington D.C. 20002

Ms. Olivia deSoria
17 ¥ Main Street
Ashville, North Carolina 28803

Mr. Sohrab Raﬁe
6311 S. Spring Circle
Clifton, Virginia 20124

Mr. Brian Levy .
1321 Florida Avenue, N.-W.
Washington, D.C. 20009

Mr. Brian McAdams
P.O. Box 70079, S.W.

Washington, D.C. 20024

GNoojibail:jh:Buzzard Point Marina Slipholder Ltr 2:12-1-15
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United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Region
1100 Ohio Drive, S.W.
Washington, D.C. 20242

IN REPLY REFER TO:

10.A. (NCR-OBS)

DEC -4 2015

Mr. Edwin Cohn, President

Buzzard Point Boatyard Corporation
P.0. Box 70079

Washington, D.C. 20024

Dear Mr. Cohn:

As a follow-up to our letter dated August 7, 2015, and honoring your recent request about the steps you
need to take toward an orderly conclusion of your contract, we are providing additional information
regarding your responsibilities regarding the closure of Buzzard Point Marina on December 31, 2015.

As stated in the August letter and consistent with the contract dated March 3, 2015, Buzzard Point
Boatyard Corporation, including all employees, owners, and personnel, will have until January 31, 2016,
to remove all personal property and vacate the premises. Any property left at Buzzard Point Marina may
be impounded, and, if not claimed within 60 days, deemed abandoned under Section 2.22 (“Property”) of
Title 36 of the Federal Code of Regulations. We are requesting by December 31, 2015, your plans and
schedule in writing for removal of your personal property, including the houseboat. At a mutually agreed-
upon time before January 31, 2016, and with your participation, we will conduct a walkthrough inspection
and formal checkout of the premises. After January 31, 2016, we will follow up with written confirmation
once the closeout of the contract with Buzzard Point Boatyard Corporation is complete.

After December 31, 2015, because your contractual relationship with your patrons will have ended,
Buzzard Point Boatyard Corporation will have neither the responsibility nor the authority to exert any
control of slip holders’ property, nor the ability to grant them access to the marina premises. After that
date, the National Park Service will be responsible for slip holder access or disposition of any property
left on site. In a letter dated December 1, 2015, we informed slip holders that vessels, trailers, and
personal property must be removed prior to the expiration of the contract and have provided information
on storage and relocation options including other marinas. Any property left behind may be impounded
for safekeeping and processed according to NPS property regulations as referenced above.

Please let us know if you have further questions about your responsibilities regarding the closure of
Buzzard Point Marina. We appreciate your years of service to our visitors and appreciate your assistance
in completing your contractual obligations.

Robert A. Vogel
Regional Director
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United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Region
1100 Ohio Drive, S.W.
Washington, D.C, 20242

IN REPLY REFER TO:

10.D.(NCR-RDO)

DEC -4 2015

Ms. Terri A. Thompson
6904 32 Street, N.W.
Washington, D.C. 20015

Dear Ms. Thompson:

This letter is to notify you that [ am in receipt of your request to meet to discuss Buzzard Point
Marina. Regrettably, we are unable to meet with you. However, we have outlined our position
and provided information to marina patrons and you in letters on August 31, November 20 and
December 1, 2015. We invite you to join us in early 2016 as part of our public engagement
process to plan for the future of increased public access along the Anacostia River.

Sincerely,

. i’/f f
’l / “"{{// é/‘ [ / ‘/.{/l

Robert A. Vogel
Regional Director
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